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HPEINCJIOBHUE

JucuuminHa «IIpaBoBeieHre) 3aHUMAET OJJHO U3 BAXKHEUIINX MECT
B cHUCTeMe BhIciIero oOpa3zoBanus. OHa 3HAKOMHUT CTYJIEHTOB C OCHOBHBI-
MU TIOHSTUSAMH (TEPMUHAMH) IOPUJIUYECKON HAyKH, 3aKOHOMEPHOCTSIMH
BO3HUKHOBEHMsI U (YHKIIMOHMPOBAHUS TOCYJapCTBA M IMpaBa, MpaBOIpH-
MEHUTEIBHON MPaKTUKON. B pe3ynbTare u3ydeHus TUCIUIUIAHBI CTYIEHThI
MOJIy4aroT 3HAHUSA MO OCHOBHBIM OTpPAC/ISIM COBPEMEHHOT'O POCCHUICKOIO
npasa.

Lenu npenodasanus oucyuniunsl — GOpMHUPOBAHUE MPABOCOZHAHUS
U MPABOBOM KYJBTYPbHl CTYJICHTOB, BOCIIUTAHUE Y HUX YMEHUS HOpUIUYE-
CKA TPaMOTHO XapaKTepHU30BaTh MOBEICHHE YYACTHUKOB OOIIECTBEHHBIX
OTHOIIICHUH, JaBaTh MPAaBOBYIO OLIEHKY OOIIECTBEHHBIM SIBJICHUSIM U CO-
ObITUsIM. CTYJIEHTHl HEIOPUANYECKUX HAMPABICHUU MOJITOTOBKU JIOJKHBI
HAYYUTHCS CAMOCTOSITEIbHO OPUEHTHUPOBATHCS B CUCTEME 3aKOHOMATEINb-
CTBa, TMOIOJHATh CBOU 3HaHMS B oOJacTU mpaBa. B mporecce u3ydyeHus
JTUCLMIUIMHBI CTYJICHTBI MOJYyYarOT MPAKTUYECKUE PEKOMEHAAIMU O TOM,
KaK BECTH ce0si B KOHKPETHBIX CUTYallUsIX, CBSI3aHHBIX C MPUMEHEHUEM
paBa, a TaKXKE Y HUX BhIpA0AThIBACTCA TMOJIOKUTEIbHAS MOTUBAIIMS K Ca-
MOCTOSITEILHOM paboTe U caMm0o00pa30BaHUIO.

B pesynbrate ocBoenus aucuuiuinHel «lIpaBoBenenuey» cmyodenmol
OO0JIJICHbL 3HAMb !

- Koncrturyuuro Poccurickonn denepaniui — OCHOBHOW 3aKOH TOCY-
JApCTBA;

- oco0eHHocTH (penepaTuBHOrO ycrpoiictBa Poccuu;

- 0COOEHHOCTH MPABOBOTO PETyIUpOBaHUs Oyaymier mpodeccuo-
HaJIbHOM J€ATECIbHOCTH,

- UCTOYHUKH TpaBa, CUCTEMY IMpaBa U CUCTEMY 3aKOHOJATEIIHCTBA
Poccun.

Cmyoenmbt O0AHCHB YMEMb!

- IOpUJINYECKU MPABUIBHO KBAIH(PUIIMPOBATH OOCTOSATEIbCTBA, BO3-
HUKAIOUIUE TIPU OCYIIECTBICHUU TPOPECCUOHAIBHON IEATETbHOCTH;



- IPUMEHATh HEOOXOIUMBIC HOPMBI TIpaBa JijIsl pEIIeHUs HECIOKHBIX
IIPaBOBBIX BOIIPOCOB, TOJIYyYaTh IOPUINYECKYIO HH(POPMAIIUIO U UCTIOJIB30-
BaTh €€ B MPOo(eCCHOHATLHOMN ACATEIHHOCTH,

- B3aMMO/ICHCTBOBAThH C COITMYMOM Ha OCHOBE IIPUHSATHIX B OOIIECTBE
MOpPaJIbHBIX U MPABOBBIX HOPM;

- WCIIOJIB30BaTh CBOM MPOQEeCCHOHATIBHBIC MpaBa B HHTEpecax obec-
NeYCHHsI TpaXKaaH HeoOxonuMol nHpopmalme, 3amunarb CBOU mpodec-
CHOHAJbHBIC TIpaBa, MPOIAraHJAMpPOBaTh BEPXOBEHCTBO IpaBa B KU3HU
o01iecTna.

Cmyoenmwi 00AHCHBL 81A0EMDb .

- HaBBIKAaMU OOpalleHus ¢ HOPMATHBHO-TIPABOBOM 0a3o0i M MOHMCKa
HOPMATHUBHBIX TOKYMEHTOB;

- IPaBUJILHBIMU TIOJIX0/IaMH K MPABOBOMY PETYJIMPOBAHUIO OTHOIIIE-
HU B 00J1acT MPO(PEeCCUOHATBLHON JIEITEIIbHOCTH.

dopMaMu KOHTPOJISI OCBOSHUS AUCHUIUTHHBI «IIpaBoBeneHue» sB-
JSFOTCSI TEKYIIHN KOHTPOJIh M IPOMEKYTOUHASI aTTECTAIHS.

Texymuit KOHTPOJIb TPOBOJUTCS BO BpeMsl JICKIIMOHHBIX U MPaKTH-
YECKUX 3aHITHH B CIeAYIOMUX GopMax:

- YCTHBIE ¥ MUChbMEHHBIE OTBETHI Ha BOMIPOCHI,

- MOATOTOBKA JIOKJIA/I0B, IIPE3EHTAINI, HallUCaHUE ICCE;

- BBITIOJIHEHUE TECTOBBIX 3a/IaHU.

[TpomexxyTounast arrecraius mo muctmiuinae «IIpaBoBeneHue» mpo-
XoauT B (popme 3auera (CTyICHT OTBEUAET MO OMIIETY, KOTOPHIN BKIFOYACT
B ce0s IBa TEOPETUUYECKUX BOIPOCA).

JIOTIOTHUTEIBHO OILIEHUBAIOTCSI TIOCEIIAeMOCTh, UCTIOTHUTEIBHOCTD,
WHUIIMATUBHOCTh, AKTUBHOCTH CTYJCHTOB, CBOEBPEMEHHAs cllaya IMHUCh-
MEHHBIX padoT.



Jlexnus 1
OCHOBBI TEOPUU TOCYJAPCTBA

1. HOHHTI/Ie, INPU3HAKH U HA3HAYCHUE rocyaapcrsa

Ha cerogusiimHuii 1€Hb B Ka4€CTBE OCHOBHBIX ITPU3HAKOB, XapakKTe-
PHU3YIOIIHUX TOCYIapCTBEHHO-IIPABOBYIO OpraHU3AIMIO0 OOIIECTBA, MOYHO
BBIJICJIUTH MyOJIMYHYIO (TTOJIUTUYECKYIO) BIIACTh, TEPPUTOPHIO, HACEIICHHUE,
HAJIOTH, CYBEPEHHUTET.

[MyOoinnyHas (MOJUTHYECKAs) BJIACTh — OJIMH U3 TJIaBHBIX MPU3HA-
KOB rocyzapcrna. Takas BJIACTh MPEXK/E BCETO MPENCTABIET HAPO U BbI-
CTYyHaeT OT €ro UMEHU, ITPU ATOM OHA HE COBIAIAET C OOIIECTBOM.

B nmorocymapctBeHHOM 00IIIECTBE BiIAacTh (110 CBOEH MpHUpoJIe 0OIIIe-
CTBEHHAs1) MCXOJWJa OT BCEro pojla M MCIOJIb30Bajach MM ISl CaMO-
ynpasiieHus. lIpeactaBuTensMu BIIACTH BBICTYyNAIM BOXIU U CTapEUILIU-
Hbl. BracTh HOCHIIA €CTECTBEHHBIA XapaKTep, MepeaaBaliach MO HACEI-
CTBY M OCHOBBIBAJIACh MPEXKJE BCEro Ha aBTOpUTETE. B TakoM oOIIecTBe
OTCYTCTBOBAJI CIIELUAJIBHBIN FOCYAaPCTBEHHBIN amnmapar.

CyllleCTBEHHBIM OTJIMYUEM MTyOJIMYHOUN BJIACTH SIBJISIETCS TO, UTO OHA
chopMupoBasiach B OMPEACIICHHBI MOMEHT I[TUBUIU3AIIMOHHOTO PA3BUTHUS
U ObUTa CBsI3aHAa C BO3HMKHOBEHHEM TOCYAAPCTBEHHOTO ammapara yrnpaB-
JIEHUS U NIPUHYXKJIeHHUS. KOMIUIEKTOBaHUE OPraHOB yIIPABICHHS MPOUCXO-
JUJI0 U3 0COOOTO COCTIOBUS YIIPABUTEINEH, T. €. YNHOBHUKOB, KOTOPHIEC BbI-
MOJTHSITM BO3JI0’KEHHBIE Ha HUX 3aKOHOM (DYHKIIMU TocyaapcTsa. Jis moj-
JepKaHus HOPMaIbHOTO (YHKIIMOHUPOBAHMS IMyOJIMYHOM BIIACTH CO3/1a-
BAJICS CTIEHMAJIBLHBIN arapaT MPUHYXIEHHS, B KOTOPOM PELIAOIIYIO POIb
UTpaIN OTPSJbI BOOPYKEHHBIX JIFOJEH U CHEHHAIbHBIE yupexAeHus (ap-
MU, TIOJTULIMS U T. I1.).

IIpusznaxu nybauunou enacmu:

- OTHOCUTEJIbHOE 000CO0IeHIE BIACTH OT OOIIECTBA;

- HaAJIM4KWE CIENUAIBHOIO TOCYJAapCTBEHHOIrO ammnapara MpUHYXK]Ie-
HUS U YIIPABJICHUS;

- BO3MOXKHOCTh M3/1aBaTh OOIIE00s3aTEIbHbIE K UCIIOJHEHUIO TPE/I-
MACAHUS;



- pacmpoCTpaHEHUE Ha BCE HACEJICHHE, MPOKUBAIOIIEEC HA OMpEIe-
JIEHHOU TEPPUTOPHH.

Takum obOpazom, nybruunas (noiumuyeckas) 61acms — 3TO BIACTb
0co00ro poja, BOZHMKAIOIIAs Ha OMPECICHHOM 3Tare pa3BUTHS ITUBUIIN-
3alldd M BBINOJHSIOMAS (DYHKIUIO MOJIJECPHKAHUS KUZHEIEATCIHHOCTH
o0111ecTBa C MMPOU3BOICTBEHHON YKOHOMHUKOIA.

Tepputopusi. B norocymapcTBeHHOM OOIIECTBE MPUHAIEKHOCTD
JIOEM K TOMY WIA HWHOMY pOAY ONpPEAENsach COrJJaCHO KPOBHO-
POACTBEHHBIM CBsA34M. [Ipu 3TOM mpuBsA3Ka pojia K ONPEIEICHHON TeppH-
TOPUU HE HMMeEJa MOCTOSHHOTO XapakTepa, a CJIeAO0BATENIbHO, MPEeayCcMaT-
pUBajach BO3MOKHOCTh NEPEMENIEHHUS ¢ OOHOro mecrta Ha apyroe. Co
BPEMEHEM JaHHBIA MPUHIUII TOTEPST CBOIO 3HAYUMOCTh. C yCTaHOBJICHU-
€M TOCYJIapCTBEHHOI'0 CTPOsl (C MOSIBIICHHEM 00Jiee€ OpraHU30BaHHOTO 00-
IIECTBAa) EMY Ha CMEHY IMPUIIEI MPUHIUIT TEPPUTOPUATIBHON OpraHu3alnu
oOmiectBa. B mpenenax cBoeil TeppuUTOpUM TOCYIapCTBO OCYIIECTBISAET
CYBEPEHHYIO BJIACTh, HA OCHOBaHUHU KOTOPOM B3MMAET HAJIOTH, U3/1ae€T 00-
nieo0s3aTeIbHbIE MPEANUCAHNS U 00ECTICUMBAET UX MCIIOTHEHUE, B ClTydae
HEOOXOJIUMOCTH — B TIOPSIIKE MPUHYKJICHHUS.

Takum 00pazom, meppumopus — 3TO 4acTh CYIIH, BOJ, BO3IYIITHOTO
MIPOCTPAHCTBA, HA KOTOPYIO PACIPOCTPAHSIETCS CYBEPEHUTET rOCYIapCTBA.

Hacesnenne. B otnuuue oT 40rocy1apCTBEHHON OpTraHU3alliu O0IIIe-
CTBa, B KOTOPOW TJIABHBIM MPHU3HAKOM OOBEAWHEHUS JIOACH SBISIIOCH
KPOBHOE POJICTBO, MPUHAJJICKHOCTh TOTO MJIM MHOTO 4jieHa OOIIECTBa K
KOHKPETHOMY POJy, B TOCYAapCTBEHHO-OPTaHU30BAHHOM OOIIIECTBE YEIo-
BEK CTAHOBUTCS €T0 YJIEHOM B CHUJIy OCOOOM MOJTUTUKO-FOPUIUIECKON CBSI-
3U C TOCYapCTBOM, KOTOPYIO MPUHATO HA3bIBATh IPAKIAHCTBOM.

Takum oOpaszom, HaceneHue — 3TO0 OTHOCUTEIIBHO CTA0OUIIBHO MIPOKHU-
BAIOIME HA TEPPUTOPUU rOCYAApCTBA JIUIlA, HA KOTOPBIX paCHpOCTPAHSIET-
Csl €r0 CYBEPEHHUTET.

Hasorm — B3uMaHue ¢ HaceleHUs MaTepUaIbHbIX CPEACTB, HEOOXO-
OUMBIX I COJAEP)KAHUS CHEUHAIBHOTO TOCYAapCTBEHHOrO ammnapara
yIpaBJICHUS U TPUHYKICHUS.

CyBepenuTteT. [loHsITHE TOCYIapCTBEHHOTO CyBepeHUTETa (HOpPMU-
pPOBAJIOCh Ha MPOTSKEHUU MHOTMX BekoB. Ha ceromusiHuii 1eHb cyBepe-
HUTET SIBJISIETCS HEOTHEMJIEMOM YaCThIO TOCY/IApCTBA U BBICTYIIAET €ro Ka-
YECTBEHHOM XapaKTepUCTUKOW. OH BBIPAKAETCS B HE3aBUCUMOCTH U BEp-
XOBEHCTBE IOCYyJapCTBa KaK BO BHYTPEHHEW MOJUTUKE (MCKIFOYUTEIbHAS
KOMIIETEHLIMSI — MOHOIIOJMUS FOCYIApCTBA HA W3JaHUE 3aKOHOB; HAIMYHE



CIICIIMAJIBHOTO amIiapara yIpaBiI€HUS U MPUHYKICHUS; PacOpPOCTPAaHECHUE
rOCY/IapCTBEHHOW BJIACTH Ha BCIO TEPPUTOPHUIO W HACEJIEHHUE), TaAK U BO
BHEIIHEH TOJUTUKE (BO3MOXHOCTh BBICTYHaTh B MEXIYHApPOIHO-
MPABOBBIX OTHOIIEHUAX B KAYECTBE PABHOI'O YYACTHHKA).

Takum o0pa3oMm, cysepenumem — 3TO HE3aBUCUMOCTb T'OCYJIapCTBa
BO BHYTPEHHEHN U BHEIIHEH ITOJIUTHKE.

Hcxonst U3 BhIMIEYKa3aHHBIX TMPU3HAKOB, CHOPMYIUPYEM TMOHSITHE
rocynapctBa. 1 ocyoapcmeo — 3TO MOJTUTUKO-TEPPUTOPUATIbHASI OpraHn3a-
1y TyOJWYHOM BIAcTH OOIIECTBA, HMMEIOIIAs CIElUalbHBIN anmapar
YIIPABJICHUS] U NPUHYXICHUS, B3UMAIOIIAasl HAJIOTH, WU3JAIolias 3aKOHbI U
o0ecreurBaronas ux pean3aluio.

2. OyHKUUM FOCYAAPCTBA

Ilon @yuxkyuamu cocyoapcmea MOHUMAIOT OCHOBHBIC HANPABJICHUS
€ro AEATEIIbHOCTH, BBIPAXKAIOIIUE CYIIHOCTh M COLMAIBLHOE HAa3HAYCHMUE,
1[EJM U 3aJla4d rOCyAapCTBa MO YIPABJICHUIO OOIIECTBOM B MPUCYIIUX EMY
dbopmax u IPUCYIITUMU EMY METOJIaMH

[IpuBeneHnHoe omnpe/eneHne MO3BOISET BBIJCIUTD CIeAyIoNIe Hanbo-
JIee CYIIECTBEHHBIC MPU3HAKHU (YYHKITUNA rOCy1apCTRa.

1. ®dyHKIMS rocygapcTBa — 3TO HE JIF0OOE€, a UMEHHO OCHOBHOE,
TJIaBHOE HAIpPaBJICHUE €ro JESITEIbHOCTH, 0€3 KOTOPOTro rocyaapcTBO Ha
JTAaHHOM HCTOPHUYECKOM dTare Ju00 Ha MPOTSIKEHHH BCErO CBOETO CYIIE-
CTBOBaHHUS OOOWUTHCH HE MOXKET. DTO yCTOWYMBAs, CIIOXKHUBIIASICA IPe-
METHas JeATEeIbHOCTh TOCYIapCTBa B TOM WIJIM MHOM cepe — B SIKOHOMUKE,
MIOJINTUKE, OXPAHE MIPUPOJIBI U IP.

2. B ¢pyHKIMSAX NpEeIMETHO BBIPAKAECTCS cCaMO€ TJIyOMHHOE U yCTOM-
YUBOE B T'OCYJIApPCTBE — €ro CYIIHOCTh, MO3TOMY 4epe3 (DYHKIUH MOXKHO
MO3HAaTh CYIIHOCTh TOCYJApCTBAa, €ro MHOTOCTOPOHHHE CBSI3U C O0OIIe-
CTBOM.

3. BeimosiHsist cBoM (hyHKIIMU, TOCYJIAPCTBO TEM CAMBIM PEIIAET CTO-
SIIIME TIepe]] HUM 3aJI1a4d TI0 YIPABJICHUIO OOIIECTBOM, a €T0 JIeITeIbHOCTh
NpUOOpETAET MPAKTUYECKYIO HAIIPABJICHHOCTD.

4. OyHKIMYU TOCYIapCTBA — MOHATUE yIIpaBieHueckoe. OHM KOHKpe-
TU3UPYIOT LEJM TOCYJAapPCTBEHHOIO YIPABJICHUS Ha KaXKJIOM HCTOpUYE-
CKOM 3Tarie pa3BUTHUs OOIIECTBA.

! Teopust rocynapcrsa u pasa / C. C. Anekcees [u ap.]. M., 1999. C. 132.
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5. Peamusytorcst (pyHKUMM B OmNpeeieHHbIX (NMPEUMYIIECTBEHHO
npaBoOBbIX) (popMax M OCOOBIMHU, XapaKTEPHBIMHU IJIsI TOCYAAPCTBEHHOM
BJIACTH METOIAMH .

@OyHKIMU TOCyJapcTBa MOKHO MOAPA3ACIUTh HAa BHYTPEHHUE U
BHEIIIHUE IO XapakTepy M cnenu(uKe TeX OTHOUIEHUH, Ha KOTOPbIE OHH
BO3JEHCTBYIOT. TakuM 00pa3zoM, (PyHKUIMH TocyJapCcTBa MOXHO KJIacCH-
dbunpoBaTh IO OCHOBHBIM cdepaM 00IIeCTBEeHHOM xu3Hu. Kaxmgoe rocy-
JApCTBO, HE3aBUCHUMO OT YCIOBUM, B KOTOPBIX IPOTEKAET €ro AesATelb-
HOCTb, OCYIIECTBJISIET COOCTBEHHO IOJUTUYECKHE, SKOHOMHUYECKHE H
UIC0JIOTUYECKUEe (PYHKIIUH.

BuyTpennune ¢pyHKIMHU MPEACTABISAIOT COOOM OCHOBHBIE HaIpaBiie-
HUSl JESITEeIbHOCTH ToCyJapcTBa, OOYCIOBIEHHbIE HEOOXOIUMOCTBIO pe-
[IEHUS CTOSILIUX NIEpPel HUM BHYTPEHHUX 3aj1a4d. K HUM OTHOCST: colaib-
HYI0, MOJUTUYECKYIO, IKOHOMUYECKYIO, MPABOOXPAHUTEIBHYIO, TPUPOIO-
OXPaHHYO, KYJIbTYPHYIO U TyXOBHYIO (DyHKLIUU.

BHemiHue (PyHKIMM TIPEACTABISIIOT COOOM OCHOBHBIE HAIlpaBJIEHUS
NEATEIbHOCTH T'OCYJapCTBa, HEIOCPEACTBEHHO CBSI3aHHBIE C PELICHHUEM
CTOSIIIMX MEepe] HUM Ha MEXAYHApOAHOU apeHe 3anad. Takue QyHKIUU BO
MHOT'OM 33aBHUCSAT OT NOJIATHYECKOW KOHBIOHKTYPBI (MIOJTUTUYECKOTO PEXKHU-
Ma, (OpMBI MpaBJIECHUS), OT UHBIX (PAKTOPOB, KOTOPHIE CKIIAIBIBAIOTCS B
MUpE, a TAKXKE OT XapaKTepa B3aMMOOTHOILIEHUH MeXly TocyaapcTBamu. K
BHEUIHUM (YHKLHSAM TOCYJIapcTBa OTHOCAT: 00OpbOYy C MEXIyHapOIHBIMU
NPECTYIUICHUSIMU U MPECTYIUVICHUSIMUA MEXIYHApOJHOTO XapakTepa; Moi-
JEp’)KaHNE, OCYILIECTBICHHE W PAa3BUTHE MEXIOCYINAapCTBEHHBIX CBA3EH B
cepe NOJIUTUKHU, SKOHOMUKH, KYJIBTYpHI U T. 1.

3. @opmbl rocygapcraa

ITon ghopmoti cocyoapcmea nmoHUMaeTCsl opraHu3alys TOCy/1apCTBEH-
HOM BIIACTH, BbIpakeHHast B (opme mpamieHus, ¢GopMe TocyIapCTBEHHOTO
YCTPOKCTBA U (POPME TIOJTUTUIECKOTO (TOCYAPCTBEHHOTO) PEXKHIMA.

CrnenoBaTenbHO, MOHATHE (POPMBI TOCYTAPCTBA OXBATHIBALT:

- OpraHU3aINI0 BEPXOBHOU TOCYAapCTBEHHOM BIIACTH, UICTOYHUKH €€
oOpa30oBaHMs W TMPHUHIIUIIEI B3aUMOOTHOIIIEHNUN BBICIIUX OPTaHOB BIIACTH
MEX]Ty COOOM U C HAaCEJICHUEM;

* Teopust Tocynapcersa n pasa / C. C. Anexcees [u ap.]. M., 1999. C. 133.
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- TEPPUTOPHUAIBHYIO OpPraHU3alUI0 TOCYIAPCTBEHHOW BJIACTH, COOT-
HOLIEHNE FOCYIApCTBa KAaK LEJIOr0 C €r0 COCTABHBIMHU YaCTsIMH;

- METOIBI ¥ CIIOCOOBI OCYIIECTBIICHHS FOCY1aPCTBEHHOI BIACTH .

@®opma npasBjeHUs] PACKPBIBAET CIOCOO OpPraHU3alUd BEPXOBHOMU
roCcyJapCTBEHHOM BJIACTH, TIOPSAJIOK 00pa30BaHUs €€ OPraHoB, MOPSAIOK UX
B3aUMOJICHCTBUS MEXTy COOOI U C HACEJIEHUEM, CTETIeHb y4acTUs Hacele-
HUS B UX (POPMUPOBAHUHU.

B kayecTBe OCHOBHBIX (POpM MpaBIECHUS CIEIYET BBIICIUTH MOHAp-
XHUI0 U pecyOJInKYy.

Monapxus — 310 (popma TpaBieHUS, TPU KOTOPOM HACEIICHHE HE
NpUHUMAET y4yacTus B (GOPMHUPOBAHUHM BEPXOBHOM BJIACTH, MOJIHOTA BIa-
CTU MPUHAICKUT OJHOMY JIMIY U IEPENACTCA B OPSAIAKE IMPECTOIOHACIIC-
nus. MoHapXust MOXKET ObITh JIBYX BUJIOB:

- a0COJIIOTHAs!, B KOTOPOW BJIACTh MOHApXa HUKEM M HAYEM HE Orpa-
HUYCHA,;

- OrPaHUYCHHAs], B KOTOPOM BJIACTh MOHApPXa OTPAHUYEHA KOHCTUTY-
LMEN U IapjaMeHTOM. Pa3mnyaroT ABe pa3HOBUIHOCTU OTPAHUYEHHOU MO-
HApXUH:

- IyaJUCTHYECKYIO — OTO Takas OpraHU3alus BEPXOBHOM TroCynap-
CTBEHHOM BJIACTH, MPU KOTOPOM CYIIECTBYET (popMajbHOE pasjelieHue
BJIACTU: MOHapX (OpMHUpPYET OTBETCTBEHHOE Mepe]l HUM MPaBUTENHCTBO,
SIBJISISICH TIPU 3TOM TJ1aBOM ucnoyiHuTenbHOM Biactu (Kyseiit, baxpeiin);

- TApJAMEHTCKYI — 3TO Takas OpraHu3alds BEPXOBHOW rocynap-
CTBEHHOM BJIACTH, MPHU KOTOPOM MOHApX LApCTBYET, HO HE MpPaBUT (AH-
s, SlnoHus).

Pecnybnuxa — 510 dopma mpaBieHus, Ipu KOTOpor (hopmupoBaHue
JEHUCTBYIOMICH MyOJUYHON BJIACTH OCYIIECTBIISIETCS BBIOOPHBIM ITyTEM.
PaznuuaroT apucToKpaTuyecKue 1 IeMOKPATUUECKUE PECITY OJTMKH.

B apucrokpartuyeckoil pecryOarKe B OpraHM3alliid BEPXOBHOU TOCY-
JAPCTBEHHOM BJIACTH NPUHUMAET yYacTHE HE BCE HACEJIEHUE CTPAHBI, a
JIMIIIb MEHbIIAS €TO YacCTh.

B nemokpatuueckoil pecryOnuke (GOpMUpPOBAHHE BEPXOBHOM rocy-
JAPCTBEHHOM BJIACTH OCYILECTBISAETCS MPU YYACTHH IIUPOKUX CIIOEB HACE-
aeHus. Pa3nuyaroT ABa BHJA JIEMOKPATUYECKUX PECIyONIMK: MapiaMeHT-
CKYIO U IIPE3UIECHTCKYIO.

3 Teopust rocymapersa n mpasa / C. C. Anexcees [u ap.]. M., 1999. C. 154,
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B naprnameHntckoil pecnyOiiuKe AEHCTBYET MPUHLMUII BEPXOBEHCTBA
napJiaMeHTa, KOTOpbiid (hOpMUPYET OTBETCTBEHHOE Mepe]l HUM MPaBUTENb-
ctBo (Utanus).

B npesunentckoit pecnyOiiuke TPUOPUTET NMPUHAMJICKUT UCTIOJIHU-
TEJIBHOM BJIACTH; MPE3UACHT BO3TJABISAET U (OPMHUPYET MOJOTUETHOE EMY
MIPABUTENBCTBO.

[Ton ¢popmoii rocy1apCcTBEHHOr0 yCTPOMCTBA NTOHUMAETCS TEPPHU-
TOpUaldbHasl OPraHU3alusl BJIACTH, T. €. BHYTPEHHEE CTPOEHHUE Tocylap-
CTBa, a TAKXKE JEJIEHUE €T0 HA COCTABHBIEC YACTH.

ITo dopme rocymapcTBEHHOrO yCTpPOMCTBA TOCYyAapCTBa MOTYT OBITh
MIPOCTBIMU U CIIOKHBIMU.

K mpocTheiM rocynapcTBaM OTHOCAT YHUTApHBIE TOCYIapCTBa, Mpe-
CTaBJIAIOLIME COOOU Takyr (opMy rOCyIapCTBEHHOrO YCTPOMCTBa, MpH
KOTOPOM COCTaBHBIE YaCcTHU rocyJapcTBa (0071acTH, OKpyra u T. J.) BBICTY-
MAT MPOCTHIMU AJMUHUCTPATUBHO-TEPPUTOPUATBLHBIMU €IUHUIIAMU, HE
UMEIOIIMMHU CTaTyca MOJIUTUYECKUX OOpa30BaHUM U HE 00JIATAIOIIUMHU CY-
BEPEHUTETOM.

CnoxxHble TOCyIapCTBa MPEACTABISIOT CO0O0M COI03 TOCYAapCTB WIH
COCTOSIT U3 000COOJICHHBIX FOCYIapCTBEHHBIX 00pa3oBanuii. Mctopum us-
BECTHBI TPU BUJIA CIIOKHBIX TOCYJAPCTB: UMIIepusi, KoHeaepanus u gexae-
paus .

Hmnepusi — MOHApXUYECKOE TOCYJIapCTBO, CO3/1aBAEMOE MOCPE.-
CTBOM HACHJIbCTBEHHOI'O 3aXBaTa YY>KHX TEPPUTOPUNA, HO OCTAaBIISIOLIEE
MOCJIEAHUM OIPEEICHHYIO JOJI0 MOJUTHYECKOW U HOPUIUYECKON caMo-
crositenibHOCTH (Poccuiickas, bputanckas, Csamennas Pumckas, ['epman-
CKasi UMIICPUH ).

Kongheoepayus npencrasisier cobOoil COI03 rocynapcTB, BPEMEHHO
CO3[1aBa€MbIN NIJI1 JOCTH)KEHUS OMNPEACIICHHBIX LEIEH M XapaKTepHU3yIo-
IIUNCS OTCYTCTBHEM MOJUTHYECKOW IEHTpaiu3anuu (T. €. OTCYTCTBHUEM
€MHOTO MPaBUTEIHCTBA, €AMHOTO 3aKOHOIATEeILCTBA, €AMHON Cy/1e0HOM 1
aMUHUCTpaTUBHOM cucteMbl). Kiaccuueckue nmpumepsl KoHpeaepauu —
[IBewnapus no npunstusa koHctutyunu 1874 r., CILIA nepuoma I'pax-
JNAHCKOM BOMHBI. B HacTosimiee BpeMsi, KaK MoJIaratoT HEKOTOPHIE aBTOPHI,

* Tomnoskun P. B., MawmuyHn B. B., HoBuko M. B. Teopus rocynapcrsa u npa-
Ba. Bmagumup, 2004. C. 44 —45.
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B KadecTBe KoH(eIepalnii MOKHO paccMaTpUBaTh HEKOTOPHIE MEXKIOCY-
napctBeHHbie coro3bl — CHI', EBporneiickuii coro3 u ap.

Dedepayus — CIOXKHOE TOCYIAPCTBO, COCTOSIIEE M3 HALMOHAIBHO-
TOCYJapCTBEHHBIX 00pa3oBaHUil, 00JaJaONIUX FOPUIAYECKH OMpeIeIeH-
HOH camocTtosATenbHOCThI0. CocTaBHBIE YacTu (eaepanuu (pecnyOnukH,
IITaThl, KAHTOHBI, IPOBUHIIMHN) SIBIAIOTCS e€e cyObekTamu. B uncie dene-
pauui MmoxHO Ha3Bath CIIIA, Mekcuky, Poccuro, ®PI'. ['naBHOE oTinune
deneparuu oT KoH(penepauuu — MOJIUTHYECKAs LEHTpanu3anus (eauHas
dbenepanbHasi KOHCTUTYIUSA, €AMHOE (DeiepalibHOE TPABUTEIIHCTBO, €IMHOE
dbenepaibHOE 3aKOHOAATENBCTBO).

HoauTn4yecknii pexKuM MNpeCcTaBIsieT COOONH COBOKYIHOCTh (OpM,
IPUEMOB M CIIOCOOOB OCYIIECTBIICHHS MOJIUTUYECKON BJIACTH B rocynap-
ctBe. [lonmuTnyeckuii pexxumM oOyCIOBIMBAET MPUCYIUNA TOMY WU UHOMY
MEPUOly JKU3HU CTPAHBI TMOPSAJIOK TMOJUTHYECKUX OTHOIICHUH, CTEICHb
MOJINTUYECKON CBOOOIBI, 00pa3 mpaBIeHUS.

B kadecTBe OCHOBHBIX (DOPM MOJUTHYECKOTO PEXKUMA BBIACISIOT
JNEMOKPATUYECKUN U AHTUJIEMOKPATUYECKUN PEKUMBI.

Llemoxpamuueckuti pexcum XapaKTEPU3YETCs y4YaCTHUEM HIUPOKUX
CJIOEB HaceJIeHUs] B JOPMUPOBAHUM U OCYLIECTBIECHUHU IMyOJIMYHON BJIACTH,
HAJIMYUEM PEATbHBIX MOJUTUYECKUX U MPABOBBIX MHCTUTYTOB. [ 'paxkmane
rocyJlapcTBa MOTYT OKa3bIBaTh BIUSHHUE HA TOCYAapPCTBEHHOE YIIPABIICHHE
oOmecTBoM. [Ipu3HakamMu 1aHHOTO peXMMa BBICTYIMAIOT: MOJIUTUYECKUI U
UJCOJIOTUYECKUI TUIIOpanu3M, HezaBucumocte CMMU, rapanTtum rpaxnaH-
CKUX Y TOJUTHUYECKUX TpaB U cB0OO, (OpMHUPOBAHHE OPTraHOB TOCyIap-
CTBEHHOMU BJIACTU ITyTEM BHIOOPOB.

Anmuoemokpamuueckuu pexcum XapaKTepU3yeTcsl OTCYTCTBUEM Jie-
MOKPAaTHUYE€CKUX IPaB U CBOOOJ, 3alpPEeTOM JIESITEIBHOCTH MOTUTUUYECKUX
napTUil ONMO3UIIMOHHBIX cuil. JleficTBytomas myoanyHas BiIacTh nmpudera-
€T K CpPEICTBAaM IMOJIABJICHUS U aJIMHUHUCTPUPOBAHUS. J[aHHBIA pEXKUM B
KpaliHeil opMe ero mposiBJICHUSI TAKXKE XapaKTEpU3yeTCs MacCOBBIM Tep-
popoM U 0€33aKOHHEM CO CTOPOHBI TOCY/IapCTBa.

Y CII0BHO MOHO BBIJEIUTH JIBE PA3HOBUIHOCTH aHTUIEMOKpaTHYe-
CKOTr'O PEKHUMa: ABTOPUTAPHBIN U TOTATUTAPHBIN PEKUMBI.

[Ipu aBTOpUTApPHOM PEXHME HOCHUTENb BIACTU (AMKTATOP) MPOBO3-
ramaeT ce0si UMEIOIIUM MPAaBO Ha BIACTh, BCE (DYHKIIUU TOCY/IapCTBA CO-
CpeloTOUYeHHI B pykax aukratopa (A. [Tunouer B Unim).
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ToranurapHbIil pexuM XapaKTEPU3YETCs CTPEMIIEHHEM T'OCY/1apCTBa
KOHTPOJIUPOBATh Bce c(hepbl OOIIECTBEHHON KU3HU, MOJIHBIM MTOAYUHEHU-
€M YEJIOBEKA MOJUTUYECKON BIACTH U TOCIOICTBYIOIIEN HIEOIOTHH.

4. InTaKTUYEeCKUIT MaTepuaJl

Hopmamueno-npasogvie akmol

1. Koncruryuusa P® : nmpunsita BceHapoaHbIM rojiocoBaHueM 12 ne-
kabps 1993 r. (¢ mompaBkamu ot 21.07.2014 r.) // Cobpanue 3akoHOma-
tenbcTBa PD. 2014. No 31. Ct. 4398.

2. O rocynapcTBeHHOU rpaxxaaHckoit cimyxoe Poccuiickoit denepa-
uuu : denep. 3akoH ot 27 urons 2004 r. Ne 79-®@3 // Cobpanue 3akoHOAa-
tenbcTBa PD. 2004. Ne 31. Cr. 3215.

3. Hanorosesiii kogexkc P®. Yacts nepras : denep. 3akoH ot 31 uromus
1998 r. Ne 146-®3 // Cobpanue 3akoHomaTenabcTBa P®. 1998. No 31.
Cr. 3824.

4. Hanorossii konekc P®. YacTe BTOpas : geaep. 3akoH OT 5 aBry-
cta 2000 r. Ne 117-®3 // Cobpanue 3axkonogarenbctBa PO, 2000. Ne 32.
Crt. 3340.

5. O cTpykType (enepalbHBIX OPraHOB HCIOJHUTEIBHON BIACTH :
yka3 I[Ipesunenta PO or 21 mas 2012 r. Ne 636 // CoOpaHue 3akoHOIa-
tesbcTBa PD. 2012. Ne 22. Crt. 2754.

Ocnoenvle nonamus
I'ocynapctBo, pyHKIIMU TOCyAapcTBa, opMa rocyaapcTsa, oOle-
CTBO, MyOJMYHas BJIaCTh, CYBEPEHUTET, TEPPUTOPHS, HAJIOTHU, HACEIICHHUE,
roCyJapCTBEHHbIE OpraHbl, (hopma npaBiieHus:, Hopma MOJIUTUYECKOTO pe-
xKuMma, (hopma rocy1apCTBEHHOTO YCTPOMCTBA.

Bonpocwt k npakmuueckum 3anamuam
1. IloHsiTHE W IPU3HAKHU TOCYIapCTBA.
2. Ha3nauenue rocygapcraa.
3. ®yHKIMHU rOCy1apCTBa.
4. ®opmMmel TocyaapcTBa: GopMma npaiieHus, GopMa MOJIUTUYECKOTO
pexuma 1 hopma rocyJIapCTBEHHOIO YCTPOMCTBA.
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Tembt 00Kkn1a006 u coodbuenuil
1. KiaccoBas Teopust (K. Mapkc u @. DHrennc): npeumyIiecTsa u
HEIOCTaTKH.
2. BnacTth B mepBOOBITHOM OOIIIECTRE.

Konmponwnwvie éonpocel u 3a0anus
1. Kakue cymecTByrOT MOAXObI K OIIPEACICHUIO TOCyaapcTBa?
2. UccnenyiiTe OCHOBHBIC TEOPUH MPOUCXOXKICHUS TOCYAapcTBa. YKa-
YKUTE UX MPEUMYIIECTBA U HEIOCTATKH.
3. HazoBuTe u oxapakTepu3yuTe HETUITUUHBIC (DOPMBI TTPABIICHMUS.
4. OnpenenuTe, B 4eM pa3IMure TaKUX MOHITHH, KaK «BJIACThY, «ITyO-
JIMYHAs BJIACTH» U «FOCYJApCTBEHHAs BJIACTHY.



Jlekuusa 2
OCHOBBI TEOPUU TIPABA

1. [loHsiTHEe U NPU3HAKH NIPaBa

[IpaBo BBICTyHaeT OAHUM W3 PETYIATOPOB OOIIECTBEHHBIX OTHOIIIE-
Huil. [lo cBoeMy comepkaHUI0O M CTPYKTYype OHO MpPEACTaBIsieT COOOi
CJIO)KHOE SIBJICHHE W HANPSMYIO CBSI3aHO C TIPUPOJON YeTOBEeKa U €T0 KHU3-
HEeJCATEILHOCTRI0. Ha cerogHsamHuii 16Hb B COBPEMEHHOU FOPHIMYECKOM
HayKe OTCYTCTBYET €IWHOE MOHWMAaHHE TpaBa: BBIPAOOTAHO MHOXKECTBO
OTpe/ieJICHUH TaHHOTO OOIECTBEHHOTO PETYJIATOPA, KOTOPHIE pa3IMdaroT-
Csl B 3aBUCUMOCTHU OT TOTO, YTO UMEHHO B MPABOBBIX SBJICHUSX MPUHUMA-
eTCsl 3a TJIAaBHOE, caMoe€ CYyIIecTBeHHOe. M B Takux ciydasX pedb HAET O
CYIIIHOCTH TIpaBa.

[IpaBo Kak OJIMH W3 COLMAIBHBIX (PEHOMEHOB 00JIaaeT PSIAOM TPH-
3HAKOB . BbIIennM o0Iue MPU3HAKH.

1. Ilpaso cocmoum u3 HopmamusHvlx ycmanoeox. HopMaTuBHOCTH —
SBJICHHE HE Cyryoo mpaBoBoe. OHO KOpPEHUTCA B TMPHUPOJE UYEIOBEKa U
IpHUCyIe JI0O0OMY COIMaIbHOMY OpraHu3My. B OCHOBE HOPMAaTHBHOCTH
JCKHUT TUIMAYHOCTH, IMTOBTOPSIEMOCTh COIMATBHBIX M MBICTUTEIBHBIX MPO-
IIECCOB, BCEOOIIHOCTh CYIMIECTBYIOMMX sBJIeHn. HopMaTuBHOCTH O3HaYa-
€T YIOPSAA0UYCHHOCTh MBITIUICHHS M OOIIECTBEHHON XU3HH, X MOAYMHCH-
HOCTbH OTIPE/ICIICHHBIM MPaBUIIaM.

2. Ilpaso svipasicaem uodeu cnpaseorusocmu u c60600vl. CrpaBe-
JUBOCTh U CBOOOJa — HJI€ajbl, K KOTOPBIM BCETJla CTPEMHUJIOCH YelloBeUe-
cTBO. CrpaBeqJIUBBIM CJIEAYET CUUTATh TO, YTO CIYKHUT OJiary 4uejoBeKa,
HE YIIEeMJIIeT WHTEPEChl JIPYTUX JIFOJEeH, He HAHOCUT Bpeaa OOIIECTBY.
CBo0oa — HEOThEMIIEMOE YCIOBHE CYIIECTBOBAHMUS YEIOBEKA, TOJBKO MPH
€e HAJIMYUW BO3MOXKHO HOPMAJbHOE CYIIECTBOBAHHE JTUYHOCTH, PACKPHI-
THE BCEX €€ TBOPUECKUX CIIOCOOHOCTEN 1 BO3MOKHOCTEM.

3. Ilpaso umeem ceoti npeomem ompadsiceHus. ITO BIACTh, TOCYyaAap-
CTBO, TOpANOK B oOmiectBe. MIMEeHHO A3TH 0OIIECTBEHHBIE WHCTUTYTHI
HATOJIHSIOT UJCI0 CIPABEAJIMBOCTA M CBOOOMBI peabHBIM COACPKaHHUEM,
00ecreunBarT CBOOOHOE U CIPABEIJIMBOE CYIIIECTBOBAHUE YEIIOBEKA, €TI0
HOPMAJIbHYIO JKH3HEIEATETbHOCTb.

> TonokuH P. B., MawmuyHn B. B., HoBukoB M. B. Teopus rocynapcrsa u mpa-
Ba. Bmagumup, 2004. C. 66 — 67.
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4. Ilpaso pezynupyem nogedenue uyenosekda, 6030€UCMEYsl HA €20
MbICIU U Yy8cmea. ITa CIIOCOOHOCTH IMpaBa OMNpeneNsieTcs UAesiMU Crpa-
BEVIMBOCTH U CBOOOJBbI. Kakablii yeloBeKk, ecilii OH He JiehopMUpOBaH
COLIMAJIBHO, CTPEMUTCSI K CIIPaBEJIMBOCTH U CBOOOJIE M paccMaTpUBaeT
TOCyJapCTBO KaK TrapaHT CIPaBEIJIMBOCTA M CBOOOABI. Buas B mpase oT-
paXXeHue dTUX HJIeH, YETIOBEK CUUTAET HEOOXOIUMBIM MOAUYUHATHCS HOP-
MaTHBHBIM yCTaHOBKaM. B 3TOM IjI1 HETO COCTOMT BHYTPEHHsISI 00s13a-
TEJIHLHOCTH MpaBa. BHEIIHsISA 00513aTeIbHOCTD IIpaBa BRIPAYKASTCS B TIPUMeE-
HEHUU K YE€JOBEKY BHEIIHEro MPpUHYXICeHUs ((PU3NUecKoro Uiv IMCUXude-
CKOT0) M KacaeTcsl TOJIbKO TIOBEJCHUS, a He CO3HAHMS (KaK IPH BHYTPEH-
Hel 0053aTeILHOCTH).

5. Ilpasy npucywa cneyughuueckas opma 6vipasicenusi — 3aKOHO-
oamenvcmeo. 3HAUUTENbHAS YacTh HOPM IMpaBa O0JeKaeTcs B 3aKOHOMA-
TEIbHYI0 (POPMY U CTAHOBUTCS TMOJIOKUTEIBHBIM (MIO3UTUBHBIM) MPABOM.
3aKOHO/IATENbCTBO, TAKUM 00pa3oM, — ¢opMa BBIpaXKEHUSI 3HAYUTEIHHOM
4JacTu npasa. MHas ero gacTe cymiecTByeT B Apyrux dopmax. MimenHo mo-
TOMY MpaBO HUKOI/IA HE MOXET COBMNaAaTh C 3aKOoHOAATeNbCTBOM. OHO
IIMPE 3aKOHOATENLCTBA MO0 00bEMY U COOTHOCHUTCS C HUM, KaK coJepKa-
HUE COOTHOCUTCA ¢ (POpMOIi.

PaccmotpuM criennduieckre Mpu3HaKy mpasa.

1. Ilpaso — 6036edennas 6 3axoH 8o/is1. Bons — 3T0 cO3HATEIHLHO 00Y-
CJIOBJICHHOE TICUXO(U3MUECKOE COCTOSHHE YEJIOBEKA, BHIPAKEHHOE B II€-
JIeHATIpaBJIeHHOM ToBeaeHUH. [Iporiecc Bo3Be[eHUS BOJIM B 3aKOH Ipe/I-
CTaBJsieT cobor oopMIICHHE €€ ONpeIeICHHBIM 00pa3oM, M3IaHUE 3aKO-
HOJIaTEeJIbHBIMUA OpPTaHaMU BHEIIIHE O0s3aTeIhbHBIX HOPMATUBHBIX IPEIIH-
canuil. [IpaBo B 3TOM cily4ae mojiy4aeT rocygapcTBeHHoe ocBsieHue. Co-
3MaeTcsl WILTI03UsS, YTO MPaBO MCXOIUT OT rocymapctBa. Ha camom nene
rocyJapcTBO B JIMIIE CBOMX 3aKOHOJATENIbHBIX OPraHOB «BO3BOJUT B 3a-
KOH» CYIIECTBYIOIHE BHE 3aBUCHMOCTH OT TOCYJapCTBA HIICH CIIPABEIIH-
BOCTH U CBOOO/IbI, T. €. UAEH €CTECTBEHHOI'O IIpaBa.

2. @opmanvHas onpeodeyeHHOCMb Npasd. 3aKperyICHHbIE B 3aKOHO-
JaTeIbCTBE HOPMATHUBHBIE YCTAHOBKU 0OpeTaroT 0c000€ CBOMCTBO — (hop-
MaJbHYIO OMPEAEIEHHOCTh, KOTOPasi MPOSBIISIETCS B YETKOCTH, OJHO3HAY-
HOCTH M JIATMIAPHOCTHU 3aKOHOIaTEeIbHBIX Mpeanucannid. Jlocturaercs 3to
C TIOMOIIBIO MPABOBBIX TMOHATHUM, BBIPAOOTAHHBIX B TEUEHHUE CTOJETUU
dbopMHUpPOBaHUS TIPABUI FOPUANICCKON TEXHHUKH.
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3. Cucmemnocmov npasa. BeipakeHHBIE B 3aKOHOJATEIHCTBE HOPMBI
mpaBa MPHOOPETAIOT CBOWCTBO CHCTEMHOCTH, T. €. B3aMMOCBS3aHHOCTH,
coriacoBaHHOCTH. CHCTEMHOCTH B MPABO MPUBHOCHUTCSI UMEHHO 3aKOHO 1A~
TEJIBCTBOM. 3aKPEIUIsisl B MPEAMUCAHUSAX HOBBIC IOPHUINYECKUE HOPMBI, 3a-
KOHOJIaTeJIb 0053aTEIbHO COTJIACOBBIBACT MX C YK€ CYIIECTBYIOIIUMHU.
ToJbKO CHCTEMHOE, HEMPOTUBOPEUUBOE, O(PUIMAIBHO CYIIECTBYIOIICE
MIPaBO CIIOCOOHO BBHITIOTHUTH CTOAIINE MEPE] HUM 3a/1a4H.

4. Jlunamuszm npaea BBIpAXKAETCS B TMOJBUKHOCTH, BO3MOXKHOCTH
OBICTPOrO U3MEHEHUS 3aKOHOIATENIbHBIX TIOJIOKEHUN. ITO CBOMCTBO IpaBa
HanOoJiee MPOSBISETCA B MEpUO] OYPHBIX COIMATBHO-DKOHOMHUYECKUX U
MOJINTUYECKUX MPeoOpa3oBaHUM.

5. Ilpaso oounaxoeo onpedensem noseoenue paszmvlx jaroodetl. Ilo-
CPEIICTBOM 3aKOHOJIaTEILCTBA OHO «JIO3MPYET» TMOBEICHUE JIIOACH, Ompe-
JesieT ero macmTaObl. OTH OJMHAKOBBIE MEPKH «IPHUKIIAIBIBAIOTCS) K
Pa3HBIM TI0O CBOUM CIOCOOHOCTSIM, (DM3WYECKHM BO3MOKHOCTSIM, CEMEH-
HOMY W HHOMY TIOJIOKEHUIO JIFOJISIM.

6. Oxparna npasa cocyoapcmeom. Jlaieko He BCE HOPMBI TTO3UTHBHO-
ro MpaBa UCIOJHAIOTCS JOOPOBOJBHO, B CHUJIY BHYTPEHHErO YOEXKICHHUS.
3HaunMTeNbHAs YacTh HACEJICHUS MOMUMHSACTCS TPEOOBAaHUSM IPABOBBIX
HOPM JIMIIIb TIOTOMY, YTO 3a MPABOM CTOWT TOCYAAapCTBO (MEpHI Tocyaap-
CTBEHHOTO TIPUHYKJICHUS ).

Takum oOpa3om, npaso — 3TO CHUCTeMa HOPMATHUBHBIX YCTaHOBOK,
OMUPAIOIIUXCS HAa HUJIEW YEJIOBEUECKON CIPaBeJIMBOCTH U CBOOO/IbI, BBI-
pakeHHasi OOJIbIIeH YacThIO B 3aKOHOJIATENILCTBE M PEryJIMPYIOIIas oOIe-
CTBEHHBIE OTHOIIEHUS.

2. CounajibHasl HEHHOCTh M GyHKIIMHU NPaBa

[lenHocTu — 9T0 cnenuduUecKkue CoraIbHbIE OMPEaeICHUs] 00BEK-
TOB OKPYAIOIIEr0 MUPA, BBISBISIONINE WX TMOJOKUTEIHHOE WU OTpHUIla-
TeIbHOE 3HAUEHHUE JUI uejoBeka U oOmiecTBa. [IoHATH coluanbHyIO I€H-
HOCTb TpaBa — 3HAYUT YSICHUTH, PACKPBITH €r0 MOJOKUTEIBHYIO POJIb IS
JAUYHOCTH M oOmiectBa. ColraliibHas IEHHOCTh IIpaBa BhIpAaXKaeTcs B Clie-
nytomem’.

1. C nmoMomibio mpaBa o0ecreuynBaeTcsl BCEOOINI yCTOWYUBBIN 11O~
PSIOK B OOIIIECTBEHHBIX OTHOIIICHUSX.

® Teopust rocynapcrsa i nipasa / C. C. Anekcees [i ap.]. M., 1999. C. 206 —207.
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2. bnaromaps mpaBy AOCTUraercsi ONPeAeICHHOCTh, TOUHOCTh B Ca-
MOM COJIEp>KaHWUU OOIECTBEHHBIX OoTHOIIeHUu!. [IpaBoBOE perynupoBaHue
CIIOCOOHO OXBATUTh COLUAIIBHO TOJIE3HBIE (DOPMBI IPABOMEPHOIO MOBE/IE-
HUSI, OTJICTTUTh €r0 OT MPOU3BOJIA U HECBOOO/IBI.

3. IlpaBo oOecneunBaeT BO3MOXKHOCTH JIJII HOPMaJIbHBIX aKTUBHBIX
NEeUCTBUN YesoBeKka, U000 MPENsSTCTBYET HE3aKOHHBIM BMeEIIATEIbCTBAM B
chepy ero mpaBOMEpHOU JEATEIBHOCTH C MOMOIIBI0 MEXaHW3MOB IOPHJIH-
YECKOW OTBETCTBEHHOCTH U MHBIX TPUHYAUTEIBHBIX MED.

4. IIpaBo B IIMBIIIM30BAaHHOM OOIIIECTBE 00ECIICUMBACT ONTHMAILHOE
codeTaHue CBOOOABI M CIIPaBEIIMBOCTH, KOT/a, OOpPa3HO BBIpAXasch, W
BOJIKU CBIThI, M OBIIbI 1I€JIHI.

5. Ha mpaBoBoit ocHOBE (POPMUPYIOTCS HMHCTUTYTHI TPakKIaHCKOTO
oO1iecTBa: phIHOYHAS SKOHOMHKA, MHOTOIMAPTHUHHAS IOJIUTHYECKAS CH-
cTemMa, IeMOKpaTudeckas n3oupareiibHas cCUCTeMa, CBOOOIHAs «4eTBepTas
BJIACTh» (CpeACTBa MacCOBOM MH(OpMalMK) U MpaBOBOE rocyaapcTBo. B
Poccun moka HET HU Tpa)kJIaHCKOro OOIlecTBa, HU MPaBOBOTO rocyaap-
CTBa, CJIEIOBATEIBbHO, U IIPABO BO MHOTOM HE MOXET MPOSIBUTH CBOU 1ICH-
HOCTHBIC CBOMCTBA.

CormanbHOE€ HA3HAYEHUE U CYIIHOCTh IpaBa MPOSIBIAIOTCS B €T0
dbyukiuax. OHU OTpakarOT OCHOBHBIE HAIPABJICHUSI BO3JIEUCTBUS Ha 00-
IIECTBEHHbIE OTHOIIEHUS. BO3/I€MCTBUE MpaBa OCYILECTBISETCA HA TaKHE
chepbl )XKU3HM OOIIECTBa, KakK IMOJUTHKA, YKOHOMHUKA, KYyJIbTypHBIC U Y-
XOBHBIE OTHOIIIEHUS. BhICTynas peryisiTopoM OOIeCTBEHHBIX OTHOIIICHUH,
IIpaBO UMEET OMpeiesIeHHOE (PYHKIIMOHAIbHOE Ha3HaueHue. PyKoBOACTBY-
SACh PA3TUYHBIMA KPUTEPUSMH KiacCH(PUKAIMK, a WMEHHO 3HAaYC€HHEM
HaIlpaBJICHUS TPABOBOTO BO3ACHCTBHS Ha OOIICCTBEHHYIO JKHU3Hb, CYIII-
HOCTHBIMH Ka4€CTBaMH IIPAaBOBOTO BO3JICUCTBUS, 00BEMOM IPABOBOTO pe-
TYJMPOBAHUS, TOCTOSIHCTBOM €T0 OCYIIECTBICHUS U IPYTUMH, MOKHO pa3-
JUYaTh OCHOBHBIE M HEOCHOBHBIE COOCTBEHHO HOPUAWYECKHE (PYHKIIMH
HpaBa7, a TaK’K€ OCHOBHBIE COIIMaIbHbIE (DYHKIIUU MpPaBa.

OcHOBHBIE COOCTBEHHO WpHAMYecKue (PyHKHUM mnpasa. Beie-
JSIOT PETYISTUBHYIO M OXPAHUTENbHYIO (DYHKIUM mpaBa. PelynsimusHas
@yHKYUs BEIPAXKAETCA B YCTAHOBJIECHUU MO3UTUBHBIX MPABWII MTOBE/ICHUS, B
OpraHu3ali OOIIECTBEHHBIX OTHOIICHUHN, B KOOPJWHAIIMU COLMATBHBIX
B3aMMOCBsi3ed. B paMkax 3Toill (yHKIIMU BBIJEISIOT JBE Pa3HOBUIHOCTH

’ Tonoskus P. B., MawmuyHn B. B., HoBukoB M. B. Teopus rocynapcrsa u mpa-
Ba. Bmagumup, 2004. C. 71 — 73.
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(mondyHKIMKN) — PETYIATUBHYIO CTAaTUUECKYIO U PETYJIATUBHYIO JUHAMMU-
4eCKyIo'.

PerynstuBHas craruueckass (YHKIHMS BBIPAKAETCS B BO3JCHCTBUU
mpaBa Ha OOIIECTBEHHBIC OTHOIICHUS IMyTEM HMX 3aKpEIJICHUS B TEX WJIU
WHBIX TIPABOBBIX MHCTUTYTaX. B 3TOM COCTOUT OJTHO M3 HA3HAYEHUI MPaBO-
BOro peryiaupoBanusi. [IpaBo npexjie BCero IpuaNIeCcKy 3aKpEIUIsieT, BO3-
BOJWUT B pa3psijl YETKO YPETYyJIHPOBAHHBIX T€ OOIIECTBEHHBIC OTHOIICHHUS,
KOTOpBIE MPEJCTABISAIOT COO0KM OCHOBY HOPMAJIBHOIO, CTA0MJIBHOIO CYIIe-
CTBOBaHMS OOILIECTBA, COOTBETCTBYIOT MHTEpecaMm OOJBIIMHCTBA U BbIpa-
AT OOIIYI0 BOJIIO. BakHOE 3HaueHUE B peaau3alii CTaTUIeCKON (yHK-
MY TIPUHAJIC)KUT UHCTUTYTY IpaBa COOCTBEHHOCTH, UHCTUTYTY TOJUTHU-
YECKHX MpaB U cBOOOJ rpaxkaad. OTYETIMBO JaHHAsT (PYHKIUS BbIPAXKAEeTCs
B aBTOPCKOM, U300pETATENILCKOM TIpaBe u Jp.

PerynstuBnas nuHamudeckas QyHKIUS MPOSIBISETCS B BO3JCHCTBUM
mpaBa Ha OOIIECTBEHHBIC OTHOIICHUS IMyTeM OGOPMIICHHS MX JIBUKCHUS
(nuHamuku). OHa BOIUIOIIEHA B MHCTUTYTaX IPakJIaHCKOTO, aIMUHUCTpA-
TUBHOT'0, TPYJOBOTO IMpaBa, OMOCPEAYIOMIUX XO3MCTBEHHBIE MPOLIECCH] B
YKOHOMUKE U JIpyTux cepax.

C yueTroM CKa3aHHOTO PETYyJISATUBHYIO (YHKIMIO TIpaBa MOXKHO
OMpEeNeNIUTh Kak OOYCIIOBJIEHHOE €ro COIMaIbHBIM Ha3HAYEHUEM HaIlpaB-
JIEHWE TPABOBOTO BO3JEHCTBUS, BBIPAXKAIOIIEECS B YCTAHOBICHUU MO3U-
TUBHBIX TPABWJI TOBEICHMS, B MPEIOCTABICHUN CYOBEKTHUBHBIX TMPaB U
BO3JIO)KEHUU IOPUINUYECKUX 00A3aHHOCTEN HA CyOBEKTOB MpaBa.

CrnenyeT NOJYEpKHYTh U BXKHOCTh APYTOM COOCTBEHHO IOPUANYECKOM
GyHKIMU TpaBa — OXpaHUTENbHOU. OxpaHumenvHas @yHKyus mpaBa — 3TO
00yCIIOBJIEHHOE COLIMAJIbHBIM HAa3HAYEHHUEM HaIlpaBJICHUE ITPAaBOBOTO BO3-
JEUCTBUSA, 00ECIIEUNBAIOIEe OXpaHy OOIIE3HAYMMBIX, Hau0OJee BaKHBIX
HSKOHOMHMYECKHUX, MOJTUTUYECKUX, HAIMOHAIBHBIX, JIMYHBIX OTHOILICHUH, a
TaK)K€ BBITECHEHHE SIBICHUHN, UYXKbIX JAHHOMY OOIIIECTRY.

OxpaHuTenbHy0 QYHKIMIO HE CIEAYET MPOTUBOIIOCTABISATh PETYIIs-
TUBHOU B TOM CMBICJIE, YTO OJHA U3 HUX — HETATUBHAs, MMOCKOJbKY BKIIIO-
4aeT B ce0s 3anpeThl, CAHKIIMKU, OTBETCTBEHHOCTh, @ BTOpast — MO3UTHUBHASI,
TaK KaK HamlpaBjeHa Ha KOOPAMHAIUIO TOJIOKUTEIbHOU JeATeIbHOCTH
cyObekToB mpaa. O0e 3TH (YHKIMHU, KaxJas MO-CBOEMY, BBIOJHSIOT
BXKHBIC 3a7]a4M 3aKPEIUICHUS U OXPaHbl IIPaB JUYHOCTH, COJICUCTBUS pa3-
BUTHIO ¥ YKPETJICHUIO OOIIIECTBEHHBIX OTHOIIECHUH.

¥ Teopust rocymapcrsa n pasa / C. C. Anekcees [ ap.]. M., 1999. C. 208.
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HeocHoBHBIE cOOCTBEHHO IOpHANYECKHe (PYHKIMHU NpaBa. Beiaers-

I0T KOMIIEHCALIMOHHYI0, OTPAHUYUTEIBHYI0, BOCCTAHOBUTENIbHYIO (DYHKIUU
npasa. Komnencayuonuas ¢)ynkyus — BaXXHOE HapaBJIeHUE JEHCTBUS MpaBa.
B Hem 3akirovaercs BecbMa CyIIECTBEHHAs: OCOOEHHOCTh IIPaBa KaKk UHCTPY-
MEHTa BOCCTAaHOBJICHHS COLIMAIBHOM cripaBeyinBocTA. Hepeako koMieHca-
IIUOHHYIO (DYHKIIUIO OTOXKJIECTBIJISIFOT C BOCCTAHOBUTENILHOM, HO 3TO HE CO-
BCEM BEPHO, TaK KAK MEXIY HUMHU CYIIECTBYET MHOIO Pa3IN4Ydl, TPEKIE
Bcero B (hopMax, METO/Iax M MPaBOBBIX MOCIEACTBUAX peanu3auuu. Hampu-
Mep, B cilyyae HE3aKOHHOTO YBOJIbHEHMs HAOJIOAAETCsl pean3aiusi OJHO-
BPEMEHHO BOCCTAHOBUTEIHFHOM M KOMITEHCAITMOHHOW (PYHKIIMIA: BOCCTAHOB-
JICHUE Ha CITY»KOe M KOMIIEHCAIIH 33 BBIHYKICHHBIN MPOTYII.

Ozcpanuuumenvhas Qynkyus TpaBa 3aKJOYEHA B €ro Ha3HAYCHUU
KaK peryJystopa oOIIeCTBEHHBIX OTHOIICHHUM. PerynupoBars — 3HaYHUT TpeI-
MUCBHIBaTh BAPUAHTHI MOBEICHUS, KOTOPBIE TOJKHBI COOTBETCTBOBATH MHTE-
pecaM OIpPENENICHHBIX COUMANBHBIX TPYIIN, KJIACCOB, WHIWBUJIOB, HAKOHEII,
Bcero oodmiectBa. i TOro 4roObl NEHCTBUS OJHUX CYyOBEKTOB IpaBa He
HapyIIaJdu [paB U UHTEPECOB JPYTUX, UTOObI OTHOIICHUS B OOIIECTBE CKJIa-
JBIBAJIUCh Pa3yMHO M HE BBI3BIBAIM NPOTUBOJCHCTBHI, IPaBO yCTaHABIIMBA-
€T OIpECIICHHbIE OTPAaHUYEHUS JIJIsl CyOBEKTOB OOIIIECTBEHHBIX CBS3EH, Mpe-
CEeKasi TEM CaMbIM BCEI03BOJIEHHOCTh, aHAPXUIO U IIPOU3BOIL.

Boccmanosumenvuasn gynkyus npaBa 3aHUMAET 0c000€ MECTO B MeXa-
HU3ME MPaBOBOTO BO3JAeKCTBHs. C MOMOIIBIO MPAaBOBBIX CPEJCTB OYEHb Ya-
CTO BOCCTaHAaBJIMBAETCS MPEKHEE MPAaBOBOE IMOJIOKEHHE CyObeKTa Mpasa:
JIMLIO BHOBH CTAHOBUTCS 00JIafiaTeNieM TeX MpaB, KOTOPBIX OHO OBLIO JIMILIEHO
(eMy BO3BpaAIllalOT €r0 UMYIIECTBO, BOCCTAHABIMBAIOT HA padboTre, peaduiu-
TUPYIOT €r0 UMSI U T. J1.); YCTAaHABJIMBAETCS COLMAIbHAS CIIPABEIIIMBOCTb.

OcHoBHBIE colMabHbIe GYHKIMU NMPaBa. BeIIEIA0T SKOHOMUYE-
CKYI0, MTOJINTUYECKYIO, BOCITUTATENIbHYIO (DYHKIUH MIpaBa. IKOHOMUUECKAas
@yHKYus KaK OJIHa U3 BAKHEWIIMX COIMAIBHBIX (DYHKIUN IpaBa MMela
OOJIBIIIOE 3HAYEHHE Ha BCEX 3Tamax pa3BUTHUS TOBAPHO-IEHEXKHBIX OTHO-
meHuid. [IpaBo Bcerga BBICTYNMAJIO TapaHTOM COOCTBEHHOCTH, CBOOOJIBI
IpeANpPUHUMATENbCTBA.

llonumuueckas yukyus paBa 3aKIOYAETCS MPEXKIE BCETO B PEry-
JUPOBAHUM OTHOIIEHUMN BJIACTH, OTHOIIEHUW MEXIY COI[MAJIbHBIMHU TPYII-
naMd ¥ OCOOCHHO HAIIMOHAJIBHBIX OTHOIICHWM. McTopusi moaTBep)kmaet
MOJIOKEHUE O TOM, YTO MOJIUTHKA MPEANOIAracT y4yacTHUE ONpPEIEIECHHOTO
Kpyra JIMI B JIeJlax TOCY/IapCTBa, OMPEACIICHUE 3a/1a4 rOCyAapCcTBa, OTHO-
HIeHUs MeXxAy KiaccamMu M Hauusmu. [IpaBa u cBoOOABI YenoBeka —
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BaKHBIN OOBEKT MOJMTHYECKON (PYHKIMU IIpaBa, HE TEPSAIOIIMI CBOEH aK-
TYaJIbHOCTU U CETOJIHS.

Bocnumamenvnasa ¢ynkyus npasa cBs3aHa CO CIIOCOOHOCTBIO IIpaBa
BBIPAXKATh UJIECOJIOTUIO ONPEAEIECHHBIX KJIACCOB U COLMAIIBHBIX CUJI U OKa-
3bIBATh BIIMSHHUE HA MBICIW M 4yBCTBa Jitoaei. OqHa U3 BaXKHEMIINX 3a1a4
BOCIIUTATEIbHON (YyHKIMHM INpaBa — (OPMUPOBAHUE BBICOKOTO YPOBHS
IIPABOBOI'0 CO3HAHUsI, CTUMYJIOB IIPABOMEPHOIO NIOBEIECHUS IPAXKIAH.

Takum oOpazom, ¢yHKIMH TIpaBa — 3TO OCHOBHBIC HAaINpaBIICHUS
IPaBOBOT'O BO3/IEUCTBUS HA OOIIECTBEHHBIE OTHOIICHUSI.

3. lIpyHUMNBI MPpaBa: NOHATHE U KJIACCH(PUKAUA

IIpunyunvl npasa — 3TO OCHOBONOJIATAIOIINE HUAEH, PYKOBOMISIIUE
Hayaja, JeXalue B OCHOBE IPaBa, BRIPAKAIOLINE €T0 CYLIHOCTh M OIpe-
nensione ero gpyHkuronupoanue. C OJTHOW CTOPOHBI, OHU BBIPAXKAIOT
3aKOHOMEPHOCTHU TIPaBa, a C APYrou — MpeACTaBisAioT coboi Hambomee 00-
I[M€ HOPMBI, KOTOPBIE JIEUCTBYIOT BO BCEH cdhepe MpaBOBOrO PEryInupoBa-
HUS U PacIpoCTPaHAIOTCS Ha Bcex cyObekToB. [IpuHIMIBI MpaBa omnpese-
JSIFOT MyTH COBEPIICHCTBOBAHUS MPABOBBIX HOPM, BBICTYMAasi B KauyeCTBE
PYKOBOIAIIMX WUIEH i 3akoHoAaTensa. OHU SBISIIOTCS CBS3YIOIIUM 3Be-
HOM MEXJy OCHOBHBIMH 3aKOHOMEPHOCTSIMU Pa3BUTHUS M (YyHKIHOHUPO-
BaHMsI 00IIIeCTBA U TIPABOBOM cucTeMOM. biarogaps npuHIUaM MpaBoBast
cUCTEeMa aJanTUPYETCA K BAXKHEHUITUM MHTEpEcaM M MOTPEOHOCTSIM Yesio-
BeKa H 0OIIECTBA, CTAHOBHTCS COBMECTHMOI C HUMH .

Bce npuHUIAnel npaBa MOXKHO MOAPA3ACIUTh HA CIEAYIOIINE BUIBI.

1. Obwenpasosvie npunyunvl — 3TO PyKOBOJIAIIKNE Havyaia, HA KOTO-
pBIe omupaeTcs BCS MpaBoOBas cUCTeMa 00IiecTBa (MPUHIIMI JEMOKPATH3-
Ma, TPUHIUN 3aKOHHOCTH, MPUHITUIT CIIPABEIJIUBOCTH, MPUHITUI TYMaHU3-
Ma, IPUHLHUI PABEHCTBA NEPE] 3aKOHOM, MPUHIIUI B3AUMHOM OTBETCTBEH-
HOCTH T'OCYJIapCTBa U JTUYHOCTH).

2. Meswcompacnesvie npunyunsl — 3TO NPUHIMUIBI, 3aTPAaruBarOIINE
(GyHKIIMOHUPOBAHHUE OJHOBPEMEHHO HECKOJIbKUX OTpaciiei rmpaBa (TpHH-
UM COCTA3aTEIIbHOCTU B CyJAONPOU3BOACTBE, MPUHIIUIT PABEHCTBA CTOPOH
B IpakJaHCKOM CYJIONIPOU3BOACTBE, MPUHITUIT OTBETCTBEHHOCTH).

3. Ompacnesgvle npunyunsl — 3T0 TPUHUHUIBI, KOTOPbIE KACAIOTCS OT-
NEIBHBIX OTpaciieil mpaBa (B Tpyl10BOM KOAEKCE — MPUHIMUI 3aMPEIICHHS
NPUHYIUTEIBHOTO TPYy/la U AUCKPUMUHAIIMK B cepe Tpyaa, MPUHIIUII 3a-

? Teopust rocymapcrsa i npaa / C. C. Anekcees [ 1p.]. M., 1999. C. 203.
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IIUTBI OT 0e3pabOTHUIIBI W COJCUCTBUS B TPYAOYCTPOWCTBE W NPYyTHE; B
YT0I0BHOM KOJIeKCE — MIPUHITUIT TTPE3YMITIIMA HEBUHOBHOCTH ).

4. Ilpunyunsl npasosvix UHCMUMYMO8 — TO TMPHUHIIMIIBI, BhIpaXKaro-
IIMe COAEP’KaHKMe TOTO WM WHOTO MPABOBOTO MHCTUTYTA WIJIM T'PYIIITHI HH-
CTUTYTOB (IIPUHIIMITBI TIPaBa MHCTUTYTa COOCTBEHHOCTH, TIPUHIIMITHI ITPaBa
WHCTUTYTa IOPUANYECKON OTBETCTBEHHOCTH).

5. Ilpunyunvr mesxncoynapooHo2o npasa — 3TO OCHOBOIIOJIATAKOIINE
oOIIeprU3HAHHBIE HOPMBI, OOJIAJArOIINE BBICIICH FOPUIAISCKON CHUIIOMN,
o0s3aTeIbHBIE K COOIOICHUIO U UCTIOJIHEHUIO BCEMU CYOBEKTaMH MEXKTY-
HapOJHOTO TpaBa (TMPUHIUMII HEBMEIIATENbCTBA B Ji€Nia, BXOJSIIHNE BO
BHYTPEHHIOI0 KOMIIETEHIIMIO TOCYAapCTB; MPHUHIIUII CYBEPEHHOTO PaBEH-
CTBa TOCYJapCTB; MPUHIUI PABHOIIPABHUS U CAMOOTIPEICTICHUS HAPOIOB).

4. IlpaBo u counajabHbIe HOPMbI

IIpaBo u Mmopanasb. byayuu BUgaMu COLMAIBHBIX HOPM, IIPaBO U MO-
payib 001aAar0T OOLIMMH YepTaMHu, KOTOPbIE€ MPUCYIIH BCEM COLIMAIbHBIM
HOpMaM: SIBJISIIOTCSL OOIIMMU TIpaBUJIaMH, BO3HUKAIOT B CBSI3U C BOJIEH U
CO3HAHUEM JIKOJIE, COOTBETCTBYIOT THUMY KYJbTYPhl M XapaKTepy COIU-
albHOM opraHu3anuu u T. A. OJHAKO MO Py KPUTEPUEB OHU U MPHUHIIU-
MUAABHO Pa3JINYAOTCS.

CooTHoONIEHE HOPM TIpaBa U HOPM MOpPaIU XapaKTEPUIYETCs JBYMsI
TUTIAMH CBSI3EU: 63aUMON000epIHCKOU, OCHOBAHHON Ha €JUHCTBE U OJHO-
HAIpPaBJIECHHOCTH JEUCTBUS; KOH@IUKMOM, BBI3BAaHHBIM PA3IUYUSIMU U
IPOTHBOPEUHAMH .

EauHCTBO MpaBa ¥ MOpaiu BBIPAKAETCS B CIEAYIOLIEM:

- 00€ 3T KaTEeropuu SBISIOTCS HAJCTPOCUYHBIMU;

- PEJCTABIISAIOT CO0O0M Pa3sHOBUIHOCTH COIIMAIBHBIX HOPM;

- OMUPAIOTCS HA €IUHBIN MOJIUTUYECKUHN (QyHIaMEHT;

- UMEIOT OJIUH U TOT K€ O0BEKT PEryIUPOBaHUS;

- OCHOBBIBAIOTCSI Ha CBOOO/IE€ BOJIM UH/IUBU/IA;

- CITyXaT JyIsl yHOpsiIOUEHHS 0OIIE€CTBEHHBIX OTHOIICHU;

- SABJISIFOTCA IIOKA3aTEsIMU COLMAIIBHOTO M KYJIBTYPHOI'O Pa3BUTHS
oOLIeCTBa.

Paznuyusa npaBa n Mopav NpOSIBISIOTCS B CIIEAYIOIIEM:

' TonoBkun P. B., MawmuyHn B. B., HoBukos M. B. Teopus rocynapcrsa u mpa-
Ba. Bmagumup, 2004. C. 79 — 80.
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- HOPMBI MpaBa yCTAHABIMBAIOTCA TOCYIApPCTBOM, a HOPMbI MOpaju
bopMUPYIOTCS B COBHAHUU JIIOJIEH;

- HOpMBI MpaBa PErJIaMEHTUPYIOT T€ OTHOIIEHHMS, KOTOPBIE HYXJa-
IOTCSA B MPABOBOM PETYJIMPOBAHUU, HOPMbBI MOPAIH PETYIUPYIOT MOBEJE-
HUE, KOTOPOMY MOKHO J1aTh MOPAJIbHYIO OLICHKY;

- HOpPMBI MpaBa MPEJACTABISIOT cOO0M OoJiee UM MEHee TOYHO JeTa-
JIM3UPOBAHHBIE MPABUJIA MMOBEJCHUS, TOrJa KaKk HOPMbI MOpaIud HE COJEp-
’KaT TOYHBIX JIETATM3UPOBAHHBIX MPABUII,

- HOpMBI TIpaBa 3aKpeIjIeHbl B CIEIUAIBHBIX TOCYJapCTBEHHBIX aK-
Tax, HOPMbI MOPAIH «GKUBYT» B COZHAHUH JIFOJICH;

- MpaBoO 0OecTeYNBaACTCA MPUHYAUTEIHHOM CHIION TOCyIapcTBa, MO-
pajb ONMMUPaAeTCS Ha CUITy OOIIECTBEHHOT'O MHEHHUS;

- TIPaBO MpPEJICTaBISIET COOOM CUCTEMY HOPM, MOPaJTh K€ TAKOBOU HE
SIBJIICTCS,

- MOpaJib 00J1aaeT 0oJiee BEICOKMM YPOBHEM TpeOOBaHUI, YEM TIPABO.

OoHonanpasnenHocms Oelicmeusi IpaBa U MOPaIN 3aKJIIOYaeTCs B
CHENYIOIIEM:

- MPABO ¥ MOPAJIb MOJJIEPKUBAIOT JIPYT JIpyra B YHOPSIAOUYEHUH 00-
IICCTBEHHBIX OTHOIICHMH;

- UX TpeOOBaHUSI BO MHOT'OM COBIIQJIAIOT;

- MOpaJib OCYXJaeT BCE BHUJbI IIPAaBOHAPYIIEHUH M OCOOEHHO Ipe-
CTYIUICHHUS;

- OJIMH U TOT € IMOCTYIOK MOJYy4YaeT B IJia3ax JIOACH OJHY U Ty ke
OIIEHKY — KaK MPAaBOBYIO, TaK U MOPAJIbHYIO;

- IpaBO U MOpaJIb IJIOAOTBOPHO COTPYAHUYAIOT MPHU OTHPaBICHUU
MPABOCYAMSI OpraHaMu MPaBOMOPSIKA U FOCTULIUH.

llpomusopeuuss MeXAy TPABOM U MOPAIBIO BBIPAXKAKOTCS B CIENY-
FOILIEM.

Heuro, no3BonuTenbHOE € TOYKHM 3pEHUS MPABA, MOXKET OCYKIATHCS
MOpasibo. M3BECTHO, 4TO (DaKTUUECKHUI, HE3apEruCTPUPOBAHHBIA Opak He
BJICUET FOPUANYECKUX MOCIEACTBUM. B 3TOM CBs3M OTell peOeHKa, POIMBIIIE-
rocsi B TakoM Opake, He 00s3aH M0 3aKOHY IUIATUTh AJTUMEHTHI, OKa3bIBaTh
MarepuaibHyto nmoMmouis. [1o 3akoHy — 11a, a cormacHo Mopanu?

[IpaBo HeuTo 3ampenaeT, a Mopajb pa3penaer.

IIpaBo n kopnopaTuBHble HOPMBI. [0/ KOpIOPATUBHBIMU HOpMa-
MU OOBIYHO MOHUMAOTCS MPaBUjIa MOBEICHUS, CO3/1aBa€Mble B OpPTraHU30-
BaHHBIX COOOIECTBAaX, PACHPOCTPAHSIONIMECS HA €ro YJICHOB W HaIpaB-
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JIEHHBIC Ha 0OecreyeHrne opraHu3alui U PyHKIIMOHUPOBAHUS TaHHOTO CO-
obecTsa' .

KopnopatuBHble HOpMBI JOCTATOYHO crenuduyHbl. Tak, OHU CO-
3/1aI0TCS B MPOIIECCE OPTraHM3alMM U JIESITEILHOCTH COOOIIECTBa JIIOJIEH,
pPacIpOCTPaHAIOTCS HA YICHOB JAHHOT'O COOOIECTBA, 3aKPEIUIIIOTCS B CO-
OTBETCTBYIOIMX JOKYMEHTax (ycTaBe, KOJEKCe U T. II.), 00eCIeUnBatOTCA
PEeayCMOTPEHHBIMU OPTaHU3AIMOHHBIMU MEPAMHU.

Obwee g KOPHIOPATUBHBIX HOPM M HOPM TMPaBa:

- popMabHO 3aKpEIJIEHBI B JOKYMEHTAX;

- MPUHUMAIOTCS 10 OMPECICHHON MPOIEYPE;

- CUCTEMAaTU3UPOBAHBI.

Paznuyus kopiopaTUBHBIX HOPM U HOPM TpaBa:

- MPEIMETOM PETYJIUPOBAHUSI KOPIOPATUBHBIX HOPM SIBIISIOTCS OT-
HOIIIEHUS, KOTOPBIE HE YPETYIUPOBAHbBI IOPUINYECKH;

- KOpIOpaTUBHBIE HOPMBI HE 00JIaJIal0T MIPU3HAKOM 00III€00s3aTeNb-
HOCTH, IPUCYIITUM TIPaBY;

- KOPHOpaTHMBHBIE HOPMBI HE OOECMEYMBAIOTCS TOCYIaPCTBEHHBIM
MPUHYKICHUEM;

- HapyIlIeHHE KOPIOPATUBHBIX HOPM, COJAEPKAIIUXCA B JIOKAIBHBIX
HOPMATHBHBIX aKTaX, MPErojiaraeT BO3MOXKHOCTh OOpaIleHusi B KOMIIe-
TEHTHBIE MPABOOXPAaHUTENbHBIE OpraHbl. OJHAKO B HEKOTOPBIX CIIydasx
Takasi BO3MOXXHOCTh OTCYTCTBYET (HampuMmep, HapyIlIeHUe yCcTaBa MOJUTH-
YEeCKOM mapTUH 00XKaJT0BaHUIO B CYJI€OHOM MOPSIKE HE MOJJICIKHUT).

IIpaBo u o6b14an. OObYaN MPEACTABIAIOT COO0M 00IIMe paBmIa Mo-
BE/ICHUS, ICTOPUUYECKH CIIOKUBIIKECS B CUITy MHOTOKPATHOT'O IIOBTOPEHUSI.

Ceroassi, Kak MpPaBUIIO, TOBOPAT O B3aMMOJICMCTBUU MpaBa U O0ObIUa-
€B, KOTOPOE pacCMaTpUBAETCsl MNPEUMYIIECTBEHHO KaK «OTHOIICHHUE
IOPUIMYECKUX HOPM K CYILECTBYIOIIMM B 001IecTBe 00bIuasiM. Takoe «OoT-
HOIIIGHHE» CBOIMTCS K TPEM OCHOBHBIM BapHAHTaM .

1. FOpunnyeckue HOpMBI TIOJJIEPKUBAIOT OObIYaH, TOJIE3HBIE C TOUYKU
3peHUs 00I1IeCTBA U TOCYIapCTBA, CO3/IAl0T YCIOBHS JUIS X Pealli3allvu.

2. KOpujpuueckve HOPMBI MOTYT CIOCOOCTBOBAaTh BBITECHEHUIO
BPEJIHBIX C TOUKHU 3pEHUS 00I1IeCTBa 0OBIUACB.

3. FOpuandeckre HOpMBbI O€3pa3zIMuHbl K JEUCTBYIOIIUM OOBIYASIM.
Takux oObI4aeB OOJIBIITMHCTBO, U CBSI3aHBI OHU TJIaBHBIM O0pPa3oM C MEX-
JUYHOCTHBIMU OTHOIIEHUSIMU, OBITOBBIM MOBEJICHUEM JIFOJIEH.

" Teopust rocymapersa u mpasa / C. C. Anexcees [u ap.]. M., 1999. C. 216.
" Tam xe. C. 217.
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5. IugakTu4ecKud MaTepuast

Hopmamueno-npasogvie akmol

1. Konctutynusa PO : npunHsTa BCEHApOIHBIM rOJIOCOBaHUEM 12 -
kabps 1993 r. (¢ mompaBkamu ot 21.07.2014 r.) // Cobpanue 3aKoHOma-
tenbcTBa PD. 2014. Ne 31. Ct. 4398.

2. I'paxxnanckuii kogekc P®. Yacte nepnas : ¢enep. 3akoH oT 30 Ho-
a0pst 1994 1. Ne 51-®3 // Cobpanne 3akoHonarensctBa PO. 1994. Ne 32,
Cr. 3301.

3. Cemeiinbiii konekc P® : denep. 3axkon ot 29 mexadbps 1995 r.
Ne 223-®3 // Cobpanue 3akoHonarenbctBa PO. 1996. Ne 1. Cr. 16.

4. Tpynosoit xomgekc PD : denep. 3akon ot 30 gexadbps 2001 .
No 197-®3 // Cobpanue 3akoHoaarenbctBa PO. 2002. Ne 1, 4. 1. Cr. 3.

5. YronoBueii kojnekc PD : denep. 3akon ot 13 uroHsa 1996 r.
No 63-®3 // Cobpanue 3akonogatenbctBa PD. 1996. Ne 25. Ct. 2954.

Ochognvie nonamus
IIpaBo, Mopaiib, cucTemMa mpasa, IPUHLIUIIBI [IPAaBa, 3aKOH, HOpMa-
TUBHO-IIPABOBOW aKT, MEXIYHAPOIHBIN 1I0TOBOP.

Bonpocel k npakmuyeckum 3aHaAmuam
1. [lonATHE U IPU3HAKY TTpaBa.
2. CooTHONIEHHUE TIpaBa U TOCyAapCTBa.
3. [lpunuune! U GyHKIMY MpaBa.
4. ITpaBo u conuanbHbIE HOPMBI.

Tembt 00K1a006 U coodULEeHUIL
1. ITpaBO KaKk OAMH U3 COLMAIBHBIX PETYISATOPOB.
2. COOTHOIIIEHUE TIPaBa U PEIIUTUO3HBIX HOPM.

Koumponwvusie eonpocwt u 3a0anus
1. Uccmenyiite OCHOBHBIE TEOPUY BOZHUKHOBEHMUS MPABA.
2. ToX1eCTBEHHBI JIU TOHSITHUS «IIPABOY» U «3aKoH»? OTBET 00OCHYMTE.
3. Packpoiite conep:kaHue OCHOBHBIX OTPAacClIel pOCCUHCKOTO IpaBa:
KOHCTUTYIIMOHHOT'O, YTOJIOBHOTO, TPa’KIaHCKOT0, CEMEUHOTO, TPYJOBOTO U
aIMHUHUCTPATUBHOTO TPABA.
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Jlekuusa 3
OCHOBBI TEOPUHU KOHCTUTYIHUOHHOI'O IIPABA

1. IlonsiTHe, mpeaMeT M METOJ KOHCTUTYHIMOHHOIO NPAaBa
Poccuiickoit @enepanun

Koncmumyyuonnoe npaso P® xaxk ogHa U3 BEAYLIUX OTPACIEN POC-
CUHCKOTO MpaBa MPEACTaBIAET COOOM CUCTEMY MPABOBBIX HOPM, PEryJiH-
pyronmx oOIeCTBeHHbIE OTHOIIEHUS, CBSI3aHHBIE C OCHOBAaMHU MPABOBOTO
cTaTyca JUYHOCTH, C TOCYJIapCTBEHHBIM U OOIIECTBEHHBIM YCTPONCTBOM
Poccun.

IIpeaMeToM KOHCTHTYHHOHHOro mpaBa P® sistorcs oOuie-
CTBEHHBIE OTHOILICHUS, COCTABIISIONIME OCHOBBI KOHCTUTYIIMOHHOTO CTPOS
Poccuu; cknansiBatomuecs B cepe BzaumoaencTeust mexay deaepanneit
U ee cyObekTamu, B cpepe peain3aiviv IpaB U CBOOOJ] YEJIOBEKA U TPaxk-
JaHWHA, B cpepe MECTHOTO CaMOYIPaBJICHUS; BEITEKAIOIINE U3 MPABOBOTO
cTaTyca JIMYHOCTH, 3aKperieHHoro B Kouctutyunu PO.

MeToa KOHCTHTYIIHOHHOTO MPaBa KaK OTPaciIu POCCUICKOro mpa-
Ba — 3TO COBOKYIHOCTb IPHEMOB, CPEACTB M CIIOCOOOB PETyIUPOBAHUS
OOIIIECTBEHHBIX OTHOIIEHUN B chepe B3aMMOJCUCTBUS YEJIOBEKAa U TOCY-
JapCTBa.

Meto/ paBOBOTO PETYIUPOBAHUS BBIPAKAETCS B CICAYIOIIUX CIIO-
co0ax BO3/IEUCTBUS Ha OOIIECTBEHHbIE OTHOILICHHUS:

- no3poJienue (ct. 73 Koncrurynuu PO);

- no3utuBHOE 00s13p1BaHue (cT. 58 KoncTuryiuu PO);

- 3anpemenue (4. 5 ct. 13 Koncrurynuu PO).

Jlo3BoieHNE — 3TO TMPEAOCTaBICHUE CYOBEKTHBHBIX IMpaB, MPaB Ha
coOcTBeHHbIE JeiicTBUA. [103uTHBHOE 00s3bIBaHNE — BO3JI0KEHUE 00s13aH-
HOCTH COBEPIIUTH ONPEACIECHHBIE JCHUCTBHS. 3alpelieHUEe — BO3JIOKEHHE
00S13aHHOCTH BO3JIEP)KUBATHCS OT ONPEICICHHBIX JEeHCTBUIA.

2. [loHsiTHE KOHCTUTYHHH, CYHIHOCTH U IOPUINYECKHE CBOMCTBA
Koucturyuuu Poccun

B npaBoBeneHuun nojn xkowcmumyyuel TMPUHATO NMOHUMATh YHHBEP-
CaJIbHbI HOPMATUBHO-IIPABOBOM aKT, UMEIOIIUMI, KaK MpaBmio, Gopmy oc-
HOBHOI'O 3aKOHa, 00JaJaloIINil BHICHIEH IOPUIMYECKON CHUJION M peryiu-
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PYIOIIUNA BayKHEHIIINE OOIECTBEHHbBIE OTHOIIEHUS B paMKaX «TPEYroiabHU-
Ka»: JINYHOCTh — OOIIIECTBO — rOCYAapCTBO.

CymHOCTh KOHCTUTYIMH TPAJAUIHUOHHO PACKPHIBAETCS YEPE3 pac-
CMOTPEHHME €€ B KAaUY€CTBE MOJMTUYECKOT0, FOPUIMUYECKOTO U HJICOJIOTUYE-
CKOro JOKyMeHTa. Kak moNMuTHYeCKuil JOKYMEHT OHA BbIPaXKaeT OCHOBHBIE
NPUHLNIBI U TPaBUJIA MIOBEAEHUS YYACTHUKOB MOJUTHYECKUX OTHOLIEHHU;
KaK IOpUIUYECKUIM JIOKYMEHT MpEJCTaBisieT cOOOW MpaBOBOW akT, oOna-
JAIOIIUK BBICIIEH FOPUIAUYECKONW CUIIOW. MIeoIorTHYecKuii XapakTep BbI-
paxkaetcsi B MIPOBO3IJIAIEHUA B KOHCTUTYLIHH OIPEJEICHHBIX UIEOJIOTH-
YECKHUX YCTAHOBOK WJIM HACOJIOTHMYECKOTO MPUOpUTETA. Takoe CBOWCTBO
MPUCYTCTBYET AK€ B KOHCTUTYLIMSIX TEX CTPaH, 1€ KOHCTUTYIUS 3aKpen-
JISIET UICOIOrNYeCcKOe MHOrooopasue .

CocpenoTounM BHUMAaHME Ha NPABOBOM MPUPOJE KOHCTHUTYIIUU.
KoHCcTuTy1us — npaBoBOW aKkT, OMPENEIISIIONIAA OCHOBBI YCTPOMCTBA 00-
IECTBA U TOCYIAPCTBA, YUPEKIAOIINN CHCTEMY OPTaHOB IOCYHAapCTBEH-
HOW BJIACTM W MECTHOI'O CaMOYMPABJICHUS, YCTAHABIWBAIOIIUKA OCHOBBI
MIPaBOBOI0 CTATyCa JINYHOCTH.

KoHCTUTYIMIO KaK HOPMAaTUBHBINA ITPAaBOBOW aKT, 3aHUMAIOIIHNI OCO-
00€ camMOCTOSITEIbHOE MECTO B IPAaBOBOM CHCTEME COBPEMEHHOIO JIEMO-
KpPaTUYECKOI0 TrOCyJIapCTBa, OT BCEX JAPYTUX IMPABOBBIX AKTOB OTIWYAOT
CJIEAYIOIIUE YEPTHI:

1) ocoObIii CyOBEKT, KOTOPBIM YCTaHABIMBAET KOHCTUTYIUIO WU OT
MMEHHU KOTOPOr0 OHA TPUHUMAETCS;

2) yupeauTelbHbIN, IEPBUYHBIA XapaKkTep KOHCTUTYLIMOHHBIX yCTa-
HOBJICHUU;

3) BCEOXBaThIBAIOIIUIN XapaKTep KOHCTUTYLMOHHOW PErIaMEHTALINH;

4) ocoOble IOPUANYECKUE CBOMCTBA: BEPXOBEHCTBO, BHICIIAS IOPUIH-
Yyeckasi Cuia, OCOOBIM MOPSIIOK MPHUHSTHSA, BHECEHHUS MOIMPABOK, OCOOBIC
dbopMBI OXpaHbI U JIP.;

5) cTaOUIIBHOCTH U PEATBHOCTb.

Oco0ble OpUANYECKHE CBOMCTBA — 3TO T€ KA4E€CTBA, KOTOPHIE OT-
JMYAI0T KOHCTUTYIIMIO OT APYTUX MPaBOBBIX aKTOB. OHU MOCIEI0BATEIBHO
orpaxxeHsl B Koncturynuu PO 1993 r.

1. B Hel BHepBbIE B UCTOPUU CTPAaHBI MOJYUYUIT 3aKPETJICHUE TTPUH-
I[UIT BEPXOBEHCTBA KOHCTUTYIINH.

" BespyxoB A. B. Koncruryrmontoe npaso Poccu : yue6. mocoGue. 3-¢ U3/,
nepepab. u gon. M., 2015. C. 28.
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2. B cr. 15 Koncturyunn PO yTBepkaeTcss NOJIOKEHUE O TOM, YTO
KOHCTUTYILIMSI UMEET BBICIIYIO HOPUIAYECKYIO CHIIY, MPSIMO€ AECHCTBUE U
IIPUMEHSETCS Ha BCeN Tepputopun Poccun.

3. Koncrurynuss P® sBnsercs sapom ImpaBoBoul cuctemsl Poccum.
[TpuHumner 1 nosnoxenuss Konctutyuun PO wurparT HaMpapIISIIONLYO
PO U1 BCEU CUCTEMBI IIPaBa U CUCTEMBI 3aKOHOAaTenbCcTBa Poccuu.

4. K ropuauueckum cBorictBam Koncturymuu P® otHOCUTCS €€ oco-
0ast oxpaHa, B KOTOPOM 3aJ€HCTBOBAHA BCS CHCTEMa OPraHOB rocyJap-
CTBEHHOM BJIACTH, OCYLIECTBISIONINX Ty OXpaHy B Pa3IMYHBIX (popMmax.

5. Konctutymuto P® ortnuyaer u 0coObId, YCIOXKHEHHBIN MOPSIOK
ee IepecMoTpa i BHECEHHS B HEe MOIPABOK .

Takum o0pa3oM, xKoHcmumyyuss — 3TO YHUBEPCATbHBIN FOPUANMYECKHIA
JOKYMEHT, KaK MpaBWJIO, UMEIOLIMI (pOpMY OCHOBHOTO 3aKOHA, ONpPEIesIo-
IUH IIPENEIIbI OCYIIECTBICHHS TOCYIAPCTBEHHOM BIACTH U NPEICTABIISFOLINANA
cOOOM cHCTEMY NPaBOBBIX HOPM, PErIAMEHTHPYIOIIMX BaKHEHIIne oolie-
CTBEHHBIE OTHOMICHUS (IOCYIAapCTBEHHBIN CTpPOM, MPUHIMIIBI MPABOBOW CH-
CTEMBbI TOCYJapCTBa ¥ OCHOBBI €0 B3aMMOOTHOILIEHUH C YETIOBEKOM).

3. 3aKOHOTBOPYECKHM U 3aKOHOAATEJIbHbII NMPOUECCHI: OHATHS,
NPUHIHIBI

['maBHas 3amavya mapiaamMeHTa — MNPUHITHE 3aKOHOB. 3aKOHOJATENb-
HBIN TIpoLiecC 3aHMMAET OOJBIIYIO YacTh BPEMEHHU padOThHI MapiaMeHTa, OH
THIATEIHBIM 00pa30M pEerjJaMEeHTHUPOBAaH M CTporo (opmMaiu3oBaH. ITO
KacaeTcsl Kak caMoil 3aKOHOTBOPYECKOW MPOIEAYphI, TaKk U (HOPMBI 3aKO-
HOJATEIbHBIX aKTOB.

B oOuiem Buze moj 3akoHoOamenbHbiM NpoOYeccomM MOXKHO TIOHHU-
MaTh YpEryJUPOBaHHYIO HOpPMaMU KOHCTUTYLIMOHHOTO TIpaBa M OCY-
HIECTBJISIEMYIO B OINpPEIEICHHOM MOCIEA0BATENHHOCTH JI€ITEIbHOCTh KOM-
METEHTHBIX OPTraHOB, HAMPABJICHHYIO HA pa3pabOTKy, MPUHSITHUE U BCTYI-
JIEHUE B CUJTY 3aKOHOJATEJIbHBIX aKTOB.

Jliss 0003HaueHus Mpouecca CO3AaHUsl 3aKOHOB Hapsioy C TEPMHHOM
«3aKOHOJATENBHBIA TPOIECC» HCHONB3YETC TEPMHUH «3aKOHOTBOPYECKHUI
nporeccy. B nmureparype 3a4acTyro MOHITHS 3aKOHOTBOPYECKOIO M 3aKOHO/1a-

'* BespyxoB A. B. Koncruryrmontoe npaso Poccuu : yue6. mocobue. 3-¢ U3/,
nepepab. u gon. M., 2015. C. 46.
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TEJBHOT'O TPOIIECCOB OTOXKIECTBIISIOTCS, MOCKOJILKY OHHM MO CYyTH MpEACTaB-
JISIFOT cOOOM OCYIIECTBIISIEMYIO B ONpPEACTICHHON IMOCIEA0BATEILHOCTH JIEs-
TENBHOCTD KOMIIETEHTHBIX OPraHOB IO Pa3paboTKe M IPUHSTHIO 3aKOHOB' .

OnHako 3aKOHOTBOPYECKHI MPOIECC HE CBOJUTCS JIUIIb K IMPOIIE-
JTyPHBIM TIpaBWJIaM, a BKIIFOYAET B ce0s TakKe MO3HABATEJIbHBIM MPOIIECC
CO CBOMMH TPYJIHOCTSIMHU B BEIOOpE O0OBEKTA U METOJIOB 3aKOHOAATEIHLHOIO
perynupoBanusi. Ero cieayer paccMaTpuBaTh Kak 0oJiee HIMPOKOE TMOHS-
THE€, TIOCKOJBbKY, BO-TIEPBBIX, OH HE MOJHOCTBHIO (HOpMaM30BaH M, BO-
BTOPBIX, €70 HAYaJbHBIN 3TaIl — BBIABJICHHUE IMOTPECOHOCTH TIPUHATHS 3aKO-
Ha U BbIpaOOTKaA 3aKOHOJATEILHON HJEU — HE OTPAHMYEH 1O BPEMEHU U
Kpyry Jivil. 3aKOHOJIATENIbHBIN K€ MpOoliecC MpeesibHO (popMaan3oBaH U
HAYMHAETCSI C BHECCHUS 3aKOHOJIATEILHON MHUIIMATUBHI B KOMIICTCHTHBIN
oprad. CrnenoBareyibHO, 3aKOHOJATEIbHBIA MPOIECC COCTABISAET IICH-
TPaJIbHYI0 YacTh 3aKOHOTBOPYECKOTO MPOIIECCa, KOTOPHIM OOIIMpPHEE KaK
10 BPEMEHHU, TaK U MO0 COJEPKAHUIO.

3aKOHOTBOPYECKHUM MPOIECC OCHOBBIBACTCS HA IPHUHIMIAX JIEMO-
KpaTh3Ma, 3aKOHHOCTH, TYMaHW3Ma, CIIPaBEIJIMBOCTH, HAYYHOCTH, I1aCHO-
CTH, TMpodecCuOHaTU3Ma, HCIOIb30BAHUS TMPABOBOTO OIBITA, CBS3H C
MIPAKTUKOM, CBOEBPEMEHHOCTH.

OcCHOBHbIE KOHCTUTYIITMOHHBIE TPEOOBAHUS K MPABOTBOPUYECTRY:

- 3aKOHHOCTh HOPMATHBHBIX NMPABOBHIX aKTOB;

- OTpaXEHHUE B 3aKOHOJIATEILCTBE MHTEPECOB HACEIICHNUS,

- obecrnieyeHue JeMOKpaTU3Ma M TJIACHOCTH TP pa3paboTKe U MpHu-
HSITUU HOPMATUBHBIX MPABOBBIX aKTOB;

- €IMHCTBO, MOJHOTa ¥ HEMPOTHUBOPEUYMBOCTb CHUCTEMbl HOPMATHB-
HBIX MTPABOBBIX AKTOB;

- COTJIaCOBAaHHOCTH MPABOBBIX aKTOB PETMOHAIBLHOTO YPOBHS € (eje-
palbHBIMU aKTaMH;

- 0053aTEIBHOCTH CO3/IaHUSI MEXaHU3MOB pean3alliil HOPMATUBHBIX
PaBOBBIX AKTOB;

- OTKPBITOCTh U IOCTYMHOCTh MH(OPMALIMH O MPABOBBIX AKTaX.

Takum 00pa3om, UCXOIHBIM HAYallOM 3aKOHOJATEIBHOTO Mpoliecca
BBICTYIIAET 3aKOHOMBOPYECKUL npoyecc, IPEJCTaBIISIIONINN 000 0cOo0Y10
dbopMy ToCcy1lapCTBEHHOMN JIESITEIHLHOCTH MO CO3AaHUI0, U3MEHEHHUIO U OT-
MEHE 3aKOHOB, OCHOBAHHYIO Ha MO3HAHUH OOBEKTHBHBIX COITHATBHBIX I1O-
TpeOHOCTEN U UHTEPECOB O0IIECTBA.

" BespykoB A. B. Koncruryrmontoe npaso Poccuu : yue6. mocobue. 3-¢ U3/,
nepepab. u gon. M., 2015. C. 57.
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4. InjakTudecKuii MaTepual

Hopmamueno-npaeoevie akmol
Konctutynusa P® : npuHsAta BCcEHapOAHBIM rojiocoBaHueM 12 ne-
ka0Opst 1993 r. (¢ monpaBkamu ot 21.07.2014 r.) // Cobpanue 3akoHOAA-
tenbcTBa PD. 2014. Ne 31. Ct. 4398.

OcHognbie nonamus
KoncTutynuonHnoe npaso, npasa u oos3anHoct, Konctutynus PO,
3aKOHOJATeJIbHAsI MHUIIMATUBA, 3aKOHOTBOPYECKHUM ITPOLIECC.

Bonpocwvl Kk npakmuueckum 3aHamuam
1. ITonsiTHEe, MpeAMET U METOA KOHCTUTYLIMOHHOTO ipaBa Poccuiickoit
denepanun.
2. IloHsATME KOHCTUTYLIMH, CYIIIHOCTh W IOpUANYECcKue cBorcTBa KoH-
ctutyunu Poccun.
3. 3aKOHOTBOPYECKM W 3aKOHOJATEIBHBINM MPOIECCHl: TOHATHS,
MIPUHIIUIIBI.

Tembt 00Kn1a006 u coobuenuil
1. KOHCTUTYIIHOHHBIN CTPOX U €TO OCHOBBI.
2. IlonsiTie U BUABI HCTOYHUKOB KOHCTUTYIIMOHHOTO TipaBa Poccum.
3. IloHsiTHE W MpeIMET KOHCTUTYIIMOHHOTO ITpaBa KaK HayKH, OTpac-
JIY TIpaBa ¥ y4€OHOM JUCHUIUINHBI.

Konumponwvusie eonpocwt u 3a0anusn

1. Koncturyuuonnoe mpaBo Poccum — oTpacib MyOJIMYHOTO HIIA
YaCcTHOIO TpaBa?

2. KakoBbl (PyHKIIMM KOHCTUTYIIMOHHOTO mpaBa Poccuu B Harmo-
HAJILHOM TTpaBe?

3. Kak ObI BBl COOTHECIIM MOHATHS MPABOTBOPUYECKOI0, 3aKOHOTBOP-
YECKOI'0 U 3aKOHOJATEIBHOIO MPOLIECCOB?

4. B otHOmeHnH Kakux 3akoHOB [Ipe3naent P® He nonb3yercs npa-
BOM OTJIaraT€JIbHOIO BETO?

5. B uem mposBisiercss BeIcliag opuauyeckas cuwia KoHcturynuu
Poccun?

6. Ilouemy ogau HOpMBI KoHCTHTYIMM POoccum neNCTBYIOT HEMoOCpe -
CTBEHHO, a Jpyrue TpeOyIoT KOHKpeTU3auu eaepaibHbIMU 3aKOHAMH?

7. KakoBO COOTHOIIIEHNE KOHCTUTYIIMA U OCHOBHOT'O 3aKOHA?
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Jlexkuusa 4
OCHOBBI I'PAKKIAHCKOTI'O ITPABA

1. ITonsiTHE, IPEAMET U METOA I'PAKAAHCKOIO NIPaBa

I'pasicoanckoe npaso — 3TO OTpacib POCCUUCKOrO MpaBa, Mpe/ICTaB-
Jsifolast coool CUCTEMY MPABOBBIX HOPM, PETYJIHMPYIOIIUX HUMYIIECTBEH-
HBIE U CBSI3aHHBIE C HUMU JUYHbIE HEUMYLIECTBEHHBIE OTHOIIEHUS, OCHO-
BAHHBIE HAa PABEHCTBE, AaBTOHOMHUHU BOJIM W HMYIIECTBEHHOW CaMOCTOS-
TEIbHOCTH X YYACTHHUKOB.

IIpeaMeToM rpaskIaHCKOr0 MPaBa SBISETCS KPYT OOIIECTBEHHBIX
OTHOILIEHUH, KOTOPBIE OHO PEryaupyeT. B mpeaMer rpakiaHckoro npasa
BXOJISIT:

- UMYIIECTBEHHBIE OTHOIICHHUS, BKJIIOYAIOIIME B CEOsl BEIIHBIE U
00s3aTeJILbCTBEHHBIC OTHOIIICHHUS;

- JIMYHBIE HEUMYIIECTBEHHbIC OTHOIICHUS, CBSI3aHHBIE C HMYIIIE-
CTBEHHBIMU, BO3HHMKAIOIIUE 1O MOBOJY HCIIOJIb30BaHUS OOBEKTOB MHTEI-
JIEKTYaJIbHOM COOCTBEHHOCTU. YKa3aHHbIE OOBEKTHI HOCAT HEMaTepHUallb-
HBIN XapakTep, U B PE3yJbTaTe UX CO3/IJaHUs Y aBTOPA BO3HUKAIOT MPEXK]IC
BCETO HEMMYIIECTBEHHbIC ITpaBa Ha UCIIOJIb30BaHHWE OOBEKTA OMpEciiCH-
HBIM CIIOCOOOM, MPABO Ha MOTYYEHHUE BO3ZHATPAKICHUS;

- JINYHbIE HEUMYIIECTBEHHBIE OTHOUIEHUS, HE CBSI3AHHBIE C MMYILE-
CTBEHHBIMH, BO3HUKAIOIIUE 110 TIOBOJIy HEMATePUANIbHBIX OJiar — HEOTUYXK-
JaeMbIX TMpaB M CBOOOJ yelioBeKa (3KW3Hb, 370POBbE, YECTh, IOCTOMHCTBO,
ct. 150 I'paxxganckoro kogekca PO (I'K P®d)). Takue oOBEKTHI HE MOTYT
OBITh MPEMETOM CJIEJIOK, HE MOTYT IePeIaBaThCsl OT OJJHOTO JIUIIA JPYTOMY.

Briiendror cneayrone MeToabl rPpaxaaHCKOro npapa:

- 3aMPETUTEIIbHBIN;

- 103BOJIUTEIILHBIN;

- HOOIPUTEbHBIM;

- PEKOMEHIATEIIbHbIN;

- 00SI3BIBAOIIIH.

OCO0EHHOCTh TPaXKJAaHCKO-IIPABOBOI0 METOAA 3aKJIIOYAETCS B TOM,
4TO €My MPUCYII JO3BOJUTEIIBHBIN 3JIEMEHT, 00YCIOBICHHBIM HOpUIUYE-
CKHM PaBEHCTBOM YYaCTHUKOB I'PAKIAHCKUX MPABOOTHOIICHUM.

Haubonee BaxkHble 4epThl METOJIA TPAXKJAHCKO-TIPABOBOIO PETYIIH-
pOBaHUS:
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- PaBEHCTBO YYaCTHHKOB IPa)KAaHCKUX OTHOILLICHUM;

- aBTOHOMUS BOJIM YYACTHUKOB I'PaXKJaHCKO-IIPABOBBIX OTHOILLICHU;
- UIMYIIIECTBEHHAS! CAMOCTOSTENBHOCTB;

- 3alIMTa HAPYLIEHHBIX TPAKIaHCKUX IPaB;

- TpaXJaHCKasl OTBETCTBEHHOCT.

2. IlonsiTHEe 1 0COOEHHOCTH I'PpaxKaaHCKOIro nNpaBOOTHOIICHUSA

I'pasicoanckoe npasoomuoulenue — B3auMHasi CBSI3b MEXKy CyOBeK-
TaMU TPaXJAAHCKOTO IMpaBa, COJAEPKaHUE KOTOPOW COCTABISIOT B3aUMHBIC
mpaBa M O0S3aHHOCTH YYaCTHUKOB, OCHOBaHHAasi Ha aBTOHOMHUM BOJHU H
UMYIIECTBEHHON CaMOCTOATEIBHOCTH €r0 YYaCTHUKOB, BOZHHUKAIOIIAS TIO
MOBOJly MUMYIIIECTBA, PabOT, yCIYyT, pe3yJIbTaTOB MHTEIUICKTyaJIbHOU Hes-
TEJIHLHOCTH U HEMATEePHANTBHBIX OJlar, OMHUPAOIIAsCS HAa HOPMBI TPaXKIaH-
CKOT'0 3aKOHO/IaTEIbCTBRA.

YkakeM 0CO0€HHOCTH IPaKAaHCKUX MPABOOTHOIIEHUIA.

1. CyObeKThl rpaXaaHCKUX MPABOOTHOIIEHUN 000COOJIEHBI APYT OT
Jpyra Kak B UMYIIIECTBEHHOM, TaK U B OPTaHU3aIlMOHHOM TUTaHE.

2. Y4acTHHKY OOIIECTBEHHBIX OTHOIIEHNUH, COCTABIISIOIINX MPEIMET
TPaXIaHCKO-TIPABOBOTO PETYJINPOBAHUS, PABHBI.

3. OCHOBHBIMHM IOPUIUYECKUMHU (DaKTaMHU, MOPOXKIAIOIMIMMH, U3Me-
HSIOIIMMH ¥ TIPEKpaIlatoUMU FPaKIaHCKUE TPABOOTHOIIEHNUS, SBIISIIOTCA
aKThl CBOOOJTHOTO BOJIEU3BABICHUS CYyOBEKTOB — CIICIKH.

4. B xauecTBe IOpUIMYECKUX TapaHTUN peanu3alii TPakIaHCKUX
MPaBOOTHOIIEHUN TPUMEHSIOTCS MPUCYIITUE TOJIBKO TPAXKIAHCKOMY TPaABY
MEpBI 3aIUThl CYOBEKTUBHBIX IPAKIAHCKUX MPaB U MEPhl OTBETCTBEHHO-
CTH 3a HEWCIOJIHEHHE OOsI3aHHOCTEH, O0O0Jajarolre TJIaBHBIM 00pa3oM
UMYIIECTBEHHBIM XapaKTEPOM.

Brigenum 3j1eMeHThI TPaKIaHCKOTr0 MPABOOTHOIIEHUSI.

1. CyObeKT npaBOOTHOUIECHUS:

- rpaxkaane (huzndeckue Juma);

- FOPUUYECKUE JTUTA;

- Poccuiickas ®eneparnus, cyobekThl Poccuiickoit denepanuu (pec-
nyOJIMKH, Kpasi, aBTOHOMHbBIE OKpPYTra, aBTOHOMHBIE 001acTH, 00J1acTH, ro-
poja ¢enepaibHOro 3HaYCHUs ), MyHUITUITAIbHBIE 00pa30BaHUsI.

2. OOBEKT MpaBOOTHOIIECHUS (TO, MO MOBOAY YE€TrO BO3HHUKAIOT Ipa-
BOOTHOIIICHUS ):
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- AMYIIECTBO;

- paboTHI;

- YCIIyTH;

- OXpaHseMbIe PE3YJIbTaThl HHTEIUIEKTYAIbHON JIEATEIHbHOCTH U MPH-
pPaBHEHHbBIE K HUM CPEACTBA MHAMBUIyaNIH3aluU (MHTEIEKTyallbHAs COO-
CTBEHHOCTH);

- HeMaTepualibHbIe OJara.

3. CoxeprkaHue NMpaBOOTHOIIEHUS! (CYObEKTHUBHBIEC MpaBa U HOPUIU-
YecKue 0053aHHOCTH):

- CyOBEKTUBHBIC TPAXkKIaHCKHE TIPaBa BKIIIOYAIOT B CEOS:

a) IpaBOMOYME HA COBEPILIECHUE OMPEACICHHBIX JIEUCTBUI;

0) mpaBoMouue TpeOOBaTh ONPENEICHHBIX IEHCTBUH OT JIPYyroro
y4acTHUKA MPABOOTHOIICHHUS;

B) IIPAaBOMOYKE HA 3ALIUTY;

') IpaBoMOYMEe 00J1a/1aTh ONPEJICTICHHBIM OJIaroMm.

['paxmganckue mpaBa MOIPA3JENSIOTCS HA WMYIIECTBEHHbIE W JIMY-
HbIC HCUMYIIIECTBEHHBIC,

- IOpuANYecKre 00SI3aHHOCTU TPETOTPEEISIIOT BUIBI TPAXKIAHCKO-
IPaBOBBIX 00S3aHHOCTEM:

a) 00sI3aHHOCTH, BBITEKAIOIIME U3 3AMPETUTEIBHBIX HOPM IpaXkaaH-
CKOTO IpaBa;

0) 00s13aHHOCTH, BBITEKAIOIINE W3 TPeOOBaHMI, KOTOpPHIE 3aKOHOMAA-
TEJIBCTBO MPEABIBIISIET PU peaTU3alluU MPaBa;

B) 00SI3aHHOCTH, BBITEKAIOIIUE U3 KOHKPETHBIX IPasKIaHCKO-TTPABOBBIX
OTHOLICHHM.

FOpunndeckue 00s3aHHOCTH TTOIPA3IENIAIOT Ha aKTUBHBIC U TTACCUBHEIE.

4. Opunndeckue (GakThl — ATO KOHKPETHBIC KU3HEHHBIE OOCTOS-
TEJIbCTBA, C KOTOPHIMH HOPMBI TPAXKIAHCKOTO TMpaBa CBSA3BIBAIOT BO3HUK-
HOBEHHUE, U3MEHEHUE W MPEKPAIICHUE TPAKIAHCKUX TIPABOOTHOIIICHUH.

Knaccuukanusa rpaxxaaHcKuX NpPaBOOTHOIIeHUil. Pazmmuaror
CIIEYIOIINE BUABI TPAKIAHCKUX MPABOOTHOIICHUN MO OOBEKTY MPaBOOT-
HOIIICHHUS:

- UMYIIECTBEHHbIE (IKOHOMHUYECKHE OTHOIIEHUS, YPEryIUPOBaHHbIE
HOPMAaMH T'PaXJaHCKOIO MpaBa U MpUOOpETIINE TPaBOBYIO (popmy);

- HEUMYIIIECTBEHHBIC WJTH JIMYHBIC TTPABOOTHOIIEHHSI.

Hmy1iecTBeHHbBIE TPABOOTHOIIICHHUS, B CBOIO OU€pE/ib, MOXKHO pasJie-
JUTh Ha BEIIHbIE W 0053aTelbCTBEHHBIC. BelrHbie MPaBOOTHOIIEHUS Xa-
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PaKTEPU3YIOT TMPUHAIEIKHOCTh CYOBEKTY MaTepHaIbHbIX Onar (Harpu-
Mep, MPaBO COOCTBEHHOCTH).

OO0s13aTenbCTBEHHBIE TPABOOTHOIIEHUS — 3TO OTHOILIEHUS, KOTOPbHIE
OTOCPEAYIOT TIEpeiauy UMYIIECTBa, MPaB Ha 00BEKTHl MHTEICKTYaIbHOU
COOCTBEHHOCTH, BBITIOJIHEHUE PA0OT WIIM OKa3aHUE YCIIYT.

Boigensior ciaeayomnye BUAbl TPaKJaHCKUX MTPABOOTHOIIICHUM B 3a-
BUCUMOCTH OT XapaKTepa B3auMOCBS3U:

- aOCOJIIOTHEBIE;

- OTHOCUTEJIbHBIE.

AOGCOIOTHBIE MTPABOOTHOIIEHHUS — 3TO MPABOOTHOIIIEHHUSI, B KOTOPBIX
yIPAaBOMOUYEHHOMY JIMIly TPOTHUBOCTOUT HEONpPEAENICHHbIN KpYyr 00s3aH-
HBIX JIUII (HapuUMep, MPaBOOTHOIICHUSI MEXK]Ty aBTOPOM U JIPYTUMH JIMIIa-
MU, KOTOPBIE HE JOJLKHBI HAPYIIATh €r0 PaBa).

OTHOCHUTENIbHBIE TPABOOTHOIIEHUSI — 3TO MPABOOTHOIIEHUS, B KOTO-
PBIX YIIPAaBOMOYEHHOMY JIMIY MPOTHBOCTOUT OIPEIACICHHOE OOsS3aHHOE
U0 (HAarpuMep, KpeIUTOp U JOJLKHUK 110 JOTOBOPY 3aiima).

K a0coyifoTHBIM MPaBOOTHOILIEHUSIM OTHOCAT BENIHBIE MPABOOTHO-
IIEHUSI, K OTHOCUTEIbHBIM — 00513aT€IbCTBEHHBIE.

3. IlonsiTHe, NPU3HAKHA U KJIACCHPUKALMS IOPUANIECKHUX JIUI

FOpuouueckoe nuyo — opranuzanus, KOTopas UMeeT B COOCTBEHHO-
CTH, XO35IUCTBEHHOM BEJICHUM WJIA OTIEPATUBHOM YIIPaBICHUH 000CO0JICH-
HOE WMYIIECTBO W OTBEYAET IO CBOMM OO0s3aTEIhCTBAM 3THM HUMYIIIC-
CTBOM, MOXET OT CBOETO MMEHH MPUOOpETaTh M OCYIIECTBISATH UMYIIIE-
CTBEHHBIC W JINYHBIC HEMMYIIIECTBEHHBIC TIPaBa, HECTU O00S3aHHOCTH, OBITh
UCTIIOM U OTBETYHUKOM B CY/IE.

BrigenuM npu3Haku I0PpUINYECKOro JIUIAa:

- UIMYIIIECTBEHHAs] 000COOJIEHHOCTH;

- OpraHU3alMOHHOE €IMHCTBO;

- CaMOCTOSITETILHOE BBICTYIUICHHUE B TPAXKIAHCKOM 000POTE;

- CaMOCTOSITEeNIbHAS UMYIIIECTBEHHAS] OTBETCTBEHHOCTD.

Kunaccuukanus opuaudeckux Jull CICIyOMAs:

1) 6 3asucumocmu om yenu dessmenrbHOCMU.:

- KOMMEpYECKHE — IOPUINYECKUMU JINIIAMH MOTYT OBITh OpraHu3a-
IIUHU, TPECICAYIONINe U3BJICUCHHE MPHUOBLIM B KauyeCTBE OCHOBHOM IIENH
CBOEH JIEATEIILHOCTH;
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- HEKOMMEpYECKHE — IOPUANICCKUMH JINIIAMU MOTYT OBITh OpTaHM-
3a1u, He UMEIOIIHE U3BJICUeHNEe MPUOBLUIA B Ka4e€CTBE OCHOBHOM IIEIH Jie-
ATEILHOCTH U HE pacHpeiesIIoniue MoMyIeHHYI0 MPUObUTh MEXKTYy Y4acT-
HUKaAMU;

2) 6 3asucumocmu om npas yupeoumeiet (V4aACMHUKOB8) 8 OMHOULe-
HUU T0OPUOUYECKO20 IUYA U €20 UMYUIeCEa.

- JOPUINYECKHE JTUIA, B OTHOIICHUH KOTOPBIX X YYACTHUKU UMEIOT
00s13aTeILCTBEHHBIE TIpaBa (HAmpUMEp, MOTPEOWTEbCKUE W TIPOU3BOJ-
CTBEHHBIE KOOTIEPATHBBI, XO3IUCTBEHHBIE OOIIECTBA);

- IOpPUANYECKHE JUIA, HA WMYIIECTBO KOTOPBIX HX YUPEAUTEIN
UMEIOT MPaBO COOCTBEHHOCTH WJIM MHOE BEIIHOE MPaBO (HarpuMmep, rocy-
JApPCTBEHHBIE M MYHUITUTIATbHBIE YHUTAPHBIE MPEANPUATUS, YIPEIKICHNUSA);

- IOpUIMYECKHE JUIA, B OTHOIIEHWU KOTOPBIX HX YUYPECIUTEITH
(Y4acTHHMKH) HE UMEIOT UMYIIECTBEHHBIX MpaB (Hampumep, (HOHIBI, acCo-
IUAIMN ),

3) 6 3asucumocmu om npas PPUOUYECKO20 TUYA HA 3AKPENIeHHOe 3d
HUM UMYUEeCBO.

- IOPUANYECKHUE JTUIIA, 32 KOTOPBIMU UMYIIECTBO 3aKpEIjIeHO Ha pa-
BE XO3SIMCTBEHHOTO BeJIeHUS (TOCYyAapCTBEHHBIE W MYHUIIMMAIbHBIC YHH-
TapHbBIE TPEITPHUSITHS);

- FOPUINYECKHUE JIUIA, 32 KOTOPIMH UMYIIIECTBO 3aKPEIJICHO Ha Tpa-
BE€ OIEPATUBHOIO YIpaBJIeHUs (TOCYIapCTBEHHBIC M MyHHUITUTIATbHBIC YHH-
TapHBIC MPEINPUATHS, YAPEKICHHU);

- IOPUIUIECKUE JINIA, KOTOPHIM UMYIIECTBO MPUHAJICKUAT Ha MPaBE
COOCTBEHHOCTH (OCTaJIbHbBIC FOPUINYECKHUE JTUIIA).

4. HOHHTI/IC, INPU3HAKHN U KJIaCCI/I(l)I/IKaI[I/IH CICJIOK

Coenku — 3TO ACUCTBUS TPaXIaH M IOPUANYCCKUX JIWII, HAIPABIICH-
HbIC Ha YCTAaHOBJICHHWE, U3MEHEHNE WJIU TpEKpaIeHnue TPpaKIaHCKUX MpaB
U 00s13aHHOCTEM.

IIpu3HaKH CeJIOK CIIeIYIOIINE:

1) coenxku ocrnosamnwl Ha sone ux ywacmuuxog. Bons — cyObeKTUBHBIN
AJIEMEHT CJEJIKH, OHA MPECTaBIIAECT COOOH XKeJaHue, HaMepeHUe JINIa To-
POJIUTH ONpPEACIICHHBIC IOPUINYSCKHE MpaBa U 00SI3aHHOCTH. DTHUM IIPH-
3HAKOM CJICJIKH OTJIMYAIOTCSI OT COOBITHIA;

2) coenka — amo Oeticmsue. OHO SIBJIAETCS BHEIIHUM BBIPaKEHUEM
BOJIM JIUIA U €€ OOBEKTUBHBIM dJeMeHTOM. [leficTBHe, HampaBJIeHHOE Ha
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peanu3anyio BOJW JIUIA, B IOPUINYECKON JINTEpaType TakKe Ha3bIBAIOT
BOJICU3BSBICHUEM;

3) coenka npeocmasnsiem cobol eOUHCMBO CYOLEKMUBHO20 U 0ObEK-
muero2o 21emenmos. Eciii BONEn3bsIBICHUE HE COOTBETCTBYET BHYTpPEHHEH
BOJIE YYaCTHHWKA CJCIKW, HAIPUMEP COBEPIICHHE CICIKHA TI0J] BIMSHHUEM
HacUJIMsl, 0OMaHa, TO 3TO BJIEYET 3a COOO0I MPU3HAHKE €€ HEJICHCTBUTEIILHOIM;

4) coenka — 3mo NPasoMepHvlil NOBeOeHUeCcKull axkm. ITOT TPU3HAK
MIO3BOJISIET OTTPAHUYHUTh CACTKU OT HEMPABOMEPHBIX JICHCTBUH (IEITUKTOB);

5) cneyuanvruas HanpasieHHOCMb COENIOK Ha CO3JIaHNE TPAXKIAHCKHUX
paB U O00A3aHHOCTEH, TOCTHKEHNE OMPEIEeIEHHOTO MPaBOBOTO pe3ybTa-
Ta. DTUM MPU3HAKOM CJEIKA OTIMYACTCS OT IOPUIUICCKUX TTOCTYITKOB,;

6) coenxa nopoodcoaem epadxcoarckue npasoomuouterus. CooTBeT-
CTBEHHO, MOYXHO TOBOPHUTH O TOM, YTO CJEJIKA SIBJISICTCS] FOPUIMUECKIM (haK-
TOM.

O6paTuMcs k Kiaaccupukamun cnenoxlé. Brigensror cnenku:

1) 6 3a6ucumocmu om Koauvecmea iUy, 8bIPANHCEHUS 80U KOMOPHIX
HeoOX00UMO U 0OCMAMOYHO OJisl COBEPULEHUS. COCTIKU.!

- OJIHOCTOPOHHME — CJIIEJIKU, JJII COBEPIICHUS KOTOPBHIX B COOTBET-
CTBUHU C 3aKOHOM, TIPAaBOBBIM aKTOM, COTJIAIIICHUEM CTOPOH HEOOXOIUMO U
JIOCTAaTOYHO BBIPA)KEHUSI BOJIM OJIHOU CTOPOHBI (3aBEIlIaHUE);

- MHOT'OCTOPOHHHE (JIOTOBOPKI) — CACIKHU, JIJII COBEPIIEHUS] KOTOPHIX
HEO0OXOAMMO BBIPKEHHUE COTJIACOBAHHOW BOJIM JIBYX CTOPOH (JBYCTOPOH-
HSISI C/IeNIKA) MO0 TpeX u/wim 00jiee CTOPOH (MHOTOCTOPOHHSIS CHIEIIKA);

2) 6 3asucumocmu om MOMeHma, K020a cOeIKa CUUmaemcs cosep-
WEeHHOU.

- KOHCEHCYaJIbHBIE — CHIENKH, JJI1 COBEPILICHUS] KOTOPBIX JOCTAaTOYHO
COTJIAIICHUSI CTOPOH 10 BCEM CYIIECTBEHHBIM YCIIOBHSIM (JIOTOBOP KYyTUTH-
MPOJAXKHU U JIp.);

- peanbHbIE — CHENIKH, JJII COBEPIIECHUS KOTOPHIX HEOOXOIUMO HE
TOJIBKO JTOCTHIKEHHE COTJIAIIEHHUS 110 BCEM CYIIECTBEHHBIM YCIIOBHSAM, HO H
COBEpILICHHE JEHUCTBUS 10 TIEpeaadye UMYIIECTBA (JI0rOBOp apeH bl TPaHC-
MOPTHBIX CPEJICTB U JP.);

3) 6 3asucumocmu om COOMHOUIEHUS NPAB U OOA3AHHOCMEN MEHCOY
VUACTHUKAMU.:

- OZTHOCTOPOHHEOOSI3BIBAIOIITNE — CIIENKH, TIOPOXKIAIOIINE Y OJHOU CTO-
POHBI TOJBKO NPaBa, y APYroi TOJIbKO 00s3aHHOCTH (J0rOBOP 3aiiMa U Jp.);

' Becranos 10. ®., Sxymes I1. A. IpaxaaHckoe MpaBo B cXeMax : yueb. moco-
oue. M., 2012. C. 46.
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- B3aUMHBIE — CJEIKH, TOPOXKIAIOIINE Y KaXKI0M U3 CTOPOH U TpaBa,
¥ 00S13aHHOCTH (IOTOBOP KYILTU-TIPOJIAXKH, JOTOBOP apEHIBI U IP.);

4) 6 3asucumocmu om Hawuuus AUOO OMCYMCMBUS BCMPEUHO20
npeooCcmaseHus:

- BO3ME3/IHbIE — CJIEJIKH, B KOTOPBIX CYIIECTBYET BCTpPEUHAsI 00s3aH-
HOCTb (IIPEIOCTABIICHUE) KOHTpAreHTa (JOroBOp MEHbI U JIp.);

- 0e3BO3ME3HBIE — CJEJIKH, B KOTOPBIX BCTpeUYHAas OO0S3aHHOCTH Y
KOHTPAareHTOB OTCYTCTBYET (JIOTOBOP JAApECHUS U JIp.);

5) 6 3asucumocmu om HAAUYUSA YCAOBUA:

- CHEJIKU, COBEPIIEHHBIE MOJI YCIOBUEM, — CIEIKH, B KOTOPBIX CTO-
POHBI TOCTABWJIM BO3HUKHOBEHHE (CHAEJKHU MOJI OTJIaraTelIbHbIM yCIOBUEM)
WU TIpeKpalieHue (CAeIKu Mo OTMEHUTENbHBIM YCIIOBHEM) TIpaB U 00si-
3aHHOCTEW B 3aBHUCUMOCTH OT OOCTOSITEIHCTBA, OTHOCHUTEIHLHO KOTOPOTO
HEU3BECTHO, HACTYIUT OHO WJIU HET;

- 0€3yCIIOBHBIE — CJICJIKH, B KOTOPBIX CTOPOHBI HE CBS3BIBAIOT BO3-
HUKHOBEHUE MPaB U 00sA3aHHOCTEN ¢ 00CTOSATEIHCTBOM (YCIOBUEM), OTHO-
CUTEJILHO KOTOPOTO HEU3BECTHO, HACTYTUT OHO WJIH HET;

6) 6 3asucumocmu om OPUOUYECKO20 3HAUEHUS OCHOBAHUA!

- Kay3aJIbHbI€ — CHEJKH, JJIs1 JEeUCTBUTEIBHOCTH KOTOPHIX HE0OXO-
JMMO HAJIMYKME TPABOBOTO OCHOBAHMS (Kay3bl); U3 CACIKH BHUJIHA TPaBOBAs
11eJ1b, HAIPABJIEHHOCTh Ha OIpPEJEIICHHbIE MOCIEICTBUS, IOCTUTAEMbIe TIPU
HAJJICKAIEM HUCIOJHEHUHU CJIIENKU (JIOrOBOp KYIUIU-TIPOJAXHU, JTOTOBOP
apeH/Ibl U JIp.);

- aOCTpaKTHBIC — CHICJIKHU, IEUCTBUTEIBHOCTh KOTOPBIX HE 3aBUCUT OT
IPaBOBOTO OCHOBAHMs, MPABOBOM II€JIM; B 3aKOHE 00s53aTE€NbHO yKa3aHUE
Ha aOCTPaKTHBIA XapakTep CAEIKH (BblJada BEKCEJIs, KOTOPBIM COACPIKUT
HUYEM He 00YCIOBJIEHHOE 0053aTEILCTBO BEKCEIIEIATEIS ).

5. IugakTudyecKuid MmaTepuast

Hopmamueno-npaeoevie akmol
1. Konctutyuus PO : npunHsiTa BCEHaApOIHBIM rojiocOBaHUEM 12 Je-
ka0ps 1993 r. (¢ nonpaBkamu ot 21.07.2014 r.) // Cobpanue 3akoHOAA-
tesbecTBa PO. 2014. Ne 31. Ct. 4398.
2. I'paxxnanckuii kogaekc P®. Yacte nepnas : ¢enep. 3akoH oT 30 Ho-
s0ps 1994 1. Ne 51-®3 // Cobpanue 3akoHoaatenbcTBa PD. 1994, Ne 32,
Cr. 3301.
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3. I'paxnanckuii kogexc P®. Yacts BTOpas : denep 3akoH ot 26 gH-
Baps 1996 r. Ne 14-@3 // Cobpanue 3akoHogatenbcTBa PD. 1996. No 5.
Cr. 410.

4. I'paxaanckuii koaekc P®. Yacte TpeTha : denep. 3akoH oT 26 Ho-
sa0pst 2001 r. Ne 146-®3 // Cobpanue 3akonomateiabctBa PD. 2001. Ne 49,
Cr. 4552.

5. I'paxnanckuii kogexkc P®. Yacte derBepras : (demep. 3aKoH OT
18 mexadpst 2006 r. Ne 230-®3 // Cobpanue 3akoHoAaTeabcTBa PD. 2006.
Ne 52, 9. 1. Ct. 5496.

OcHosnvle nonamus
['paxknaHckoe MmpaBo, TpakJaHCKasi MPaBOCIIOCOOHOCTh, TPaXKIaHCKasl
JIEECTIOCOOHOCTh, TPAKIAHCKAs JIEIMKTOCIIOCOOHOCTh, JOTOBOp, CHAETKA,
IOPUIMYECKOE JIUIIO0, SMAHCUTIAINS, TTAaTPOHAXK, OTEKa, MOMEYUTEIHCTBO, HC-
KOBasi TaBHOCTb.

Bonpocvl Kk npakmuueckum 3anamuam
1. ITonarue, npeaMeT U METOA TPAXKAAHCKOTO MpaBa.
2. IlonsiTie U 0COOEHHOCTU IPak]JAHCKOTO MTPABOOTHOIIICHUS.
3. [lonsATHE, 3HAYEHNE U OCHOBHBIE MTPU3HAKU IOPUIUYECKOTO JIULIA.
4. IlonaTue u 3HaYCHUE CHICIIKH.

Tembt 00K1A0086 U coOOUEHUIL
1. [lonsiTie 1 OCHOBaHUSI BOBHUKHOBEHHUSI 0053aTENIbCTB B Ipa)aaH-
CKOM IIpaBe.
2. JInuHble UMYIIIECTBEHHbIE U HEUMYIIIECTBEHHBIE TIPaBa.
3. 'ocynapcTBo Kak CyOBbEKT rpakIaHCKUX MPABOOTHOIICHUH.

Koumponwvnwvie éonpocwt u 3a0anus

1. HazoBuTe BUbI CyOBEKTOB TPAXKIAHCKUX MPABOOTHOIICHUH. [laii-
T€ UM KPaTKYIO XapaKTEPUCTHUKY.

2. HazoBute ocCHOBHBIE (JOPMBI COOCTBEHHOCTH U PACKPOUTE HX COJEp-
YKaHHE.

3. Onpenenure NOPSI0K SMAHCUTIALUN.

4. Onpenenute NOPAIOK OObSIBICHUS IPAKIaHUHA YMEPIIUM.

5. Packpoiite noHATHE 1€eCIOCOOHOCTH (PUBNYECKUX JTULL.
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Jlexkuusa 5
OCHOBBI CEMEMHOI'O ITIPABA

1. CemeiiHoe mMpaBo B cUCTeMe POCCUICKOIO NMPaBa

Cemeunoe npago — 3T0 OTPACIb POCCUUCKOTO IpaBa, NPeACTaBIISIO-
masi coooi cUCTEMY IPABOBBIX HOPM, PETYIUPYIONIUX JINYHbIE (HEUMYIIIe-
CTBEHHBIE) U CBS3aHHbIE C HUMU UMYIIECTBEHHbIE OTHOIICHUS, BO3HUKA-
IOIlI€ U3 POJICTBA, Opaka, yCHIHOBJIEHUS (yAOUEpPEHUs) U UHBIX (OPM TIPH-
HATHS JIETEN B CEMbIO HA BOCIHTAHUE, a TAK)KE YCTAHOBIIEHUE OMNEKH (I10-
MIEUYUTEIHCTBA).

Paccmorpum cnenupuky ceMeiHbIX OTHOLICHU.

1. OTHOIIEHMS, COCTABIAIOIIME IIPEAMET PETYIUPOBAHUS CEMEWHOIO
IPaBa, XapaKTEPU3YIOTCA OCOOBIM CYyOBEKTHBIM cocTaBoM. Kpyr s, kKoTo-
pble MOT'YT OBITh X YYaCTHHKaMH, YETKO OINPEIEIICH CEMEHHBIM 3aKOHO/A-
TEJIBCTBOM. B CeMENHBIX IPABOOTHOIICHUAX YYaCTBYIOT HE MPOCTO (pru3nye-
CKHE JIUIa, a TpaKaaHe, KOTOPbIM MPUCYIT OCOOBIM ceMEeHO-IIPaBOBOM CTa-
TyC, HAIpUMEP CyNpyra, peOeHKa, poauTes, 0aOyIIKH, JeTyIIKH U T. 1.

2. OCHOBY ceMEHHBIX IMPABOOTHOUIEHUM COCTAaBISAIOT creruduye-
CKHE€ IOpUJInYecKre (akTbl — Opak U POJICTBO, MATEPUHCTBO, OTLIOBCTBO,
YCBIHOBJIEHUE U TIp. HECMOTpst HA TO YTO OCHOBAHMEM BO3HUKHOBEHUSI HE-
KOTOPBIX CEMEWHBIX MPABOOTHOLIEHUM SIBISIOTCA JOTOBOPBHI M COTJamie-
HUS, HaJTM4ue Opaka Ui poJCcTBa (MIPUPABHEHHON K HEMY CBSI3M) SIBISIETCA
HEO0OXOAMMOM MPEIMOCHUIKON UX CYIIECTBOBAHUS.

3. XapakTtepHas OCOOCHHOCTh CEMEWHBIX ITPAaBOOTHOIICHUM — HX
JuIsIuiics: Xxapaktep. Y 1eno He TOIbKO B TOM, UTO B OCHOBE OOJIBIIIMHCTBA
CEMEWHBIX NPABOOTHOIICHUN JIEKAT TaKUE€ HEOTPAHHUYEHHBIE BPEMEHEM
opuaudeckue GakThl, Kak poACTBO, Opak, YCHIHOBJICHUE U JIpyTrHue 00CTOsI-
TeIbCTBA. J{msiuiics XxapakTep CEeMEMHBIX MPABOOTHOIICHUN 00YCIOBIICH
IJIaBHBIM 00pa3oM crienu(pUKON ux 1enen v 3a/1ad, KOTOPhIE 3aKJIF0Yat0TCs
B CO3/IaHMM CEMbH, BOCIIUTAHUH JI€TE€H, 00OECIIEYEHUN MaTepUaIbHOTO CO-
JEp>KaHMsI HETPYAOCIIOCOOHBIX POJICTBEHHUKOB U CYIPYyroB U T. 1. Cemen-
HbI€ MTPABOOTHOLLIEHHUS MPEANoaraloT He0OX0AUMOCTh JJIUTEIBHOIO B3a-
MMOJICMCTBUS UX YYaCTHUKOB.

4. JInsg ceMeMHBIX OTHOIIEHUM XAPAKTEPHBI CTPOras WHIWBUILYaJIH-
3aIusl UX YYaCTHUKOB, UX HE3aMEHHMOCTh B JJAHHBIX OTHOIICHUSX JPYTH-
Mu Jinnamu. CemelHble npaBa U 00SI3aHHOCTH SIBJISIIOTCS «BHEOOOPOTHBI-
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MU», HE MEepelaBa€MbIMH HU B IMOPSJIKE YHUBEPCAIBHOTO MPABONPEEMCTBA
(HacienoBaHMs), HU MO COIJIAIIEHUIO CTOPOH. B cemeilHOM mpaBe OTCyT-
CTBYIOT TaKW€ MHCTUTYTBHI, KAK YCTYIIKA ITPaB TPeOOBaHUS U NIEPEBOJL JI0JITA.

5. IlocKkoNbKY B CEMEWHBIX OTHOLIEHUSAX HEBO3MOXKHO 3aMEHUTh MX
YYaCTHUKOB, MOCTOJIKY JHOOBIE CEMEWHbIE OTHOIICHUS (MMYIIECTBEHHBIE
WM JTMYHBbIE HEUMYIIECTBEHHbIE) MPUOOPETAIOT JINYHBIN Xapaktep. OnHa-
KO JIMYHBIN XapaKTep OTHOILIEHUMN, CKJIAJBIBAIOIIUXCSA B CEMbE, O0YCIIOB-
JIMBAETCS HE TOJIBKO TEM, YTO JIMYHBbIE M UMYIIECTBEHHBIE MTpaBa U 00s3aH-
HOCTH HEOTAEJIMMBI OT JINYHOCTH yIIpaBoMo4eHHOro jguua. [lo ceoemy co-
JEPKAHUI0 CEMEMHBIE OTHOILICHHSI HOCAT MPEUMYILIECTBEHHO JIMYHBIN Xa-
paKTEp U JIUIb 3aTEM UMYIIECTBEHHbIN. JINUHbIE OTHOIIEHUSI UMEIOT MPHU-
OPUTETHBIN XapakTep, TaK KaK UMYIIECTBEHHbIE OTHOILIEHHS BCEr/ia CBsI3a-
HbI C HUIMH U BBITEKAIOT U3 HUX. JINUHBIE OTHOLLIEHUSI BO MHOTOM MpEAOIIpe-
JEJSI0OT COAEP)KaHUE HOPM, PETYJIHPYIOIINX UMYIIECTBEHHBIE OTHOILICHHUS.
Hamnpumep, 3aKkoHO1aTEb, YUUTHIBAS BIUSAHUE JTUYHBIX MOMEHTOB (IIPUBSI-
3aHHOCTEW, YYBCTB, AMOIMUA U T./.) Ha MOPOLECC 3aKIIOYEHUS OpayHOro
JIOTOBOpa WM AJIMMEHTHOTO COTJIAIIEHUS, YCTAHABIMBAET CIEIUAIbHBIC
OrpaHUYEeHUSI.

6. CeMelHbIM OTHOILLIEHUSIM PUCYILl OCOOBIN JTUYHO-TOBEPUTEIbHBIN
XapakTep, NOCKOJIbKY IIaBHOE MECTO B HUX 3aHUMAIOT JINYHBIE CBSI3U YJie-
HOB ceMbH. JINUHO-OBEPUTENBbHBIN XapaKTep HOPM CEMEHHOTO Mpasa, pe-
TYJIUPYIONIMX KaK JUYHbIC, TAK U UMYUIECTBEHHbIC OTHOIICHUS], OTINYAET
UX OT APYTUX HOPM, OIpPEIENSIeT CYIIHOCTh, HAKIaAbIBAIOLIYIO CBOU OTIIe-
YaTOK Ha BCE CEMEUHO-TIPABOBbIE HHCTUTYTHI.

IIpeaMeTomM ceMeHHOr0 MPaBa BHICTYNAIOT CEMENHBIE OTHOIICHUS,
KOTOpBIE PETJIAMEHTHPOBAaHbl CEMEWHBIM 3aKOHOAATENIbCTBOM. Kpyr oT-
HOILIEHUH, KOTOpPbIE MOTYT OBITh MOJBEPTHYThl MPAaBOBOMY pPEryJIHpOBa-
Huto, onipeiesieH CemeitHbiM kojekcom PD (CK PD) B cr. 2:

- YCTIOBHUSI U TIOPSZIOK BCTYIUIEHUS B Opak, MpekpalieHus Opaka u
NPU3HAHUS €70 HEACHCTBUTEIbHBIM;

- JINYHbIE HEUMYIIECTBEHHBIE U UMYLIECTBEHHbIE OTHOILICHUS MEXIY
YIEHAMHU CEMbU: CYNpPYraMu, POJUTEISIMU U JEThbMHU (YCHIHOBUTEISIMH U
YCBIHOBJICHHBIMH), @ B CIy4dasX U B Mpeaerax, NpeayCMOTPEHHBIX CeMen-
HbIM 3aKOHOJIATEJIbCTBOM, MEXKIY APYTMMH POJICTBEHHHUKAMHU U HHBIMU
JIULAMU;

- (hopMBI U TIOPSIIOK YCTPOMCTBA B CEMBIO J€TEHM, OCTaBIIMXCA 0e3
MOTIEYEHUS POJIUTEIIEN.
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[To cBoel HOPUANYECKOW NPUPOJE OTHOLICHUS, PETYIHPYEMBIE CeE-
MEWUHBIM 3aKOHOJIaT€IbCTBOM, MOT'YT OBITh JINYHBIMU U UMYIIIECTBEHHBIMHU.

Jluunvie Heumywjecmeennvie OTHOUIEHUS CBSI3aHbl C pealn3alUen
JIMYHBIX UHTEPECOB YWIEHAMH CEMbH. TaK, JIMYHBIE OTHOLIECHHUS BO3HUKAIOT
IpU BCTYIUICHUH B Opak W MpU MpeKpalleHuu Opaka, mpu BeIOOpe CyIpy-
ramu (aMUInY, IPU PEIICHUH BOMPOCOB MAaTEPUHCTBA U OTILIOBCTBA, BOC-
NUTaHUSd U 00pa3oBaHUA JeTed W JPYrUX BOMPOCOB CEMEUHOM KU3HH.
JInuHble OTHOIIEHHUS TAK)KE BKJIIOYAIOT B CeOsl OTHOIICHMSI, BOSHUKAIOIINE
B CBSI3U C peaju3anueil peOEHKOM TaKuX MpaB, KakK IPaBa KUTh U BOCIH-
THIBAaTbCS B CEMbE, NpaBa Ha OOILICHHE C POJMUTEISIMU U JIPYTUMH POJI-
CTBEHHUKAMHU, IIpaBa Ha 3alUTY €r0 IPaB U 3aKOHHBIX UHTEPECOB U JIP.

Hmywecmeennvle omuowieHus — 3T0 OTHOLLICHMS, BO3HUKAIOIIUE I10
NOBOJY KakMX-JIMOO MarepualbHbIX Oyiar. Kak mpeamer mpaBoBOro pery-
JUPOBAHUSI CEMEWHOI0 3aKOHOJATENIbCTBA MMYIIECTBEHHBIE OTHOILICHHMS
10 CBOEMY 00BEeMY 3aHHUMAIOT OOJIBIIIOE MECTO. DTO OTHOIICHUS MEXKIY
CyNpyramu IO MOBOJY MPUHAUICKHOCTH UMYILIECTBA, aJJAMEHTHBIE 00513a-
TEJIbCTBA CynpyroB (OBIBIIMX CYIPYTOB), POAUTENEH M JeTed, a Takxke
IPYTHUX YIEHOB CEMbHU.

MeToa ceMeHOr0 mpaBa MOXHO OXapaKTEpU30BaTh KaK J103BOJIU-
TEJIBbHO-UMNEPATUBHBIA. C IPUPOIOM CEMEWHBIX OTHOLIEHHWM CBSI3aHBI U
TaKh€ OCOOEHHOCTH METOJA UX PEryJMpOBaHMs, KaK CTPOro JMYHBIN Xa-
pakTep U HEOTUYKJAEMOCTh IpaB, MPUHAIEKAIINX UX CyOBEeKTaM, BO3-
MOKHOCTh M3MEHEHHUsI 00beMa ITHX MpaB U 0053aHHOCTEW IyTeM corja-
IIEHHSI TOJIBKO B CTPOI'O OFPAHUYEHHBIX ciydyasx (OpayHblid 1O0rOBOpP U CO-
rJlalieHue o0 yrjiaTe aluMEHTOB) U B ONPEIEICHHBIX 3aKOHOM Ipejesiax.
B 0OCHOBHOM HOpPMBI, PETYIUPYIOIINE CEMEUHBIE OTHOLIECHUS, HOCIT UMIIE-
paTuBHBIN (00sI13aTEIBHBIN) XapakTep.

2. CeMeliHbIe MPABOOTHOLLICHU S

CeMeliHbIE TPABOOTHOILICHUSI — OTHOIIEHHUS, COCTABIISIIOIIME TpPEa-
MET CEMENHOTI0 MpaBa U yperyJIupoBaHHbIEC PABOBLIMU HOPMAMH.

BxirouaroT B ce0sl Tpu dJIEMEHTa:

1) cybvexmul cemetinbix npagoomHouleHull: MU MOTYT OBITh TOJIBKO
dbu3nyeckue Juila — 4YJIEHbl CeMbH, CBSI3aHHBIE y3aMHu Opaka, pOJICTBa,
CBOMCTBA, CTaBIIME TAKOBBIMU B PE3yJIbTaTE€ YCHIHOBJIICHUS WU JIPYTHUX
CIIOCOOOB YCTPOMCTBA JI€TEH, OCTABIIUXCS O€3 MONEYEHUs POIUTENCH, I
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ObIBIIME YieHBI ceMbU. OTHOIIEHUS, KOTOPhIC BOSHUKAIOT MKy UiICHAMU
CEMBH M TOCYJapCTBEHHBIMH OpraHamMH (HaIpuMep, M0 PEruCTpaIfii aKTOB
TPaXXTaHCKOTO COCTOSIHHSI MJIM YCTPOMCTBA JETEH, OCTaBIIMXCs O€3 momneye-
HUS POJIUTENEH ), SIBIITIOTCS HE YaCTHOIIPABOBBIMHU, a ITyOJIMYHO-TTPABOBBIMU;

2) 06veKkmbl cemelinblX NPasoomHoueHUl — IEUCTBUS U Belu. Bemu
BBICTYNAIOT B Ka4u€CTBE 0OBEKTOB UMYIIIECTBEHHBIX OTHOIICHUM (TIpH pas-
Jiene UMYyLIecTBa cynpyroB). JleHcTBUsl ABISIIOTCS OOBEKTaMHU JIMUHBIX
MIPaBOOTHOIIEHUM (BBIOOP CynpyraMu (haMHIINHN ),

3) cooeporcanue cemelnbix NPABOOMHOUEHUN 00Pa3yIOT CyObEKTHUB-
HbI€ MpaBa U IOPUIUYECKUE OOSI3aHHOCTH YYAaCTHUKOB 3THX OTHOILIEHUHM.
Hamnpumep, 0043aHHOCTH POJIUTENEH MO COJIEPKAHUIO HECOBEPILIEHHOJET-
HUX JIeTeld KOPPECTIOHIUPYET MpaBo peOCHKA Ha MOJyYCHHE aTMMEHTOB.
OTH npaBa U 00SI3aHHOCTH SIBIIAIOTCA B3auMHBIMU. Crnenuduka ceMenHbIX
MIPABOOTHOIIEHNUN COCTOUT B TOM, YTO TIpaBa M OOS3aHHOCTH WX yYaCTHH-
KOB HE MOTYT OBbITh TIepeAaHbl APYTUM JIMIIAM HH 10 3aKOHY, HU MO JOT0-
BOPY, MOCKOJIBKY OHH HEOTIETUMBI OT JTUYHOCTH UX HOCUTENCH.

3. bpak B cemeiiHOM npaBe

bpax — 310 1OOPOBONBHBIA COIO3 MYKYHUHBI M JKCHIIWHBI, 3apeTHh-
CTPUPOBAaHHBIA B OpraHax 3allCH aKTOB TPAXKIAHCKOTO COCTOSHUSA,
HAIpaBJIEHHBIN Ha CO3JaHUE CEMbH W MOPOXKIAIOIINA B3aUMHBIC JTUIHBIC
HEMMYIIIECTBEHHbIE U UMYIIECTBEHHBIE TMpaBa U 00s3aHHOCTU. [lopsamok
3aKiIroueHus Opaka pernamentupyetcs CemeitnbiM kogexkcoM PO B ct. 11.

1. 3akmroueHue Opaka MPOU3BOAUTCS B JIMYHOM IMPUCYTCTBUU JIHII,
BCTYMAIMNUX B Opak, M0 UCTEUSHUH MecsIa CO JAHS MOJadd UMH 3asBlie-
HUS B OPTaHBI 3aMMCH aKTOB TPaKIaHCKOTO COCTOSTHHSI.

[Ipyn Hamuuuu yBaXWUTEIHHBIX MPUYWH OPTraH 3alHCH aKTOB TPax-
JAHCKOT'O COCTOSIHMS 10 MECTY TOCYJAapCTBEHHOM PEruCTpaLlMM 3aKIH0Ye-
HUs Opaka MOXET pa3pelInTh 3aKII0YeHre Opaka 10 UCTECUSHHUS MecsIa, a
TaK)Ke YBEJIMYUTH ITOT CPOK, HO HE O0JIee 4eM Ha MECSII.

[Ipu Hamu4yuu OCOOBIX OOCTOSITENHCTB (OEPEMEHHOCTH, POXKICHHUS
pebeHKa, HEeMmOCPEACTBEHHON yIrpo3bl )KM3HU OJHOW U3 CTOPOH M JIPYTUX
0COOBIX 00CTOSITENLCTB) OpaK MOXKET ObITh 3aKJIFOUYEH B JICHb MOJJaYH 3asB-
JEHUSL.

2. 'ocynapcTBeHHasl pETUCTPALIUS 3aKIIFOUEHUS OpaKa MPOU3BOIUTCS
B TIOPSJKE, YCTAHOBJIEHHOM IS TOCYJApPCTBEHHOW PETHCTPAIMHM aKTOB
IPaXKJIaHCKOTO COCTOSIHHUSI.
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3. OTka3 opraHa 3amMcH aKTOB TPaXJAHCKOTO COCTOSIHUS B PETU-
CTpaluu Opaka MOKET OBbITh OOXKaJIOBaH B CYJI€ JIMIIAMH, >KEJIAIOIUMHU
BCTYIIUTH B Opak (OAHUM U3 HUX).

VYcnoBus 3akiioueHust Opaka — 3TO T€ 0OCTOSITENbCTBA, HATMYHUE KO-
TOPBIX HEOOXO0AMMO JJis 3akiroueHus Opaka (ct. 12, 14 CK PO):

1) B3auMHOE TOOPOBOJIBHOE COTJIACHE MYXYHHBI U SKCHIIUHBI, BCTY-
MAKIIUX B OpaK;

2) TOCTH>KEHUE MU OpavyHOTO BO3PACTa;

3) He JoIycKaeTcsl 3aKII0YeHue Opaka MEeXAy JUIAMU, U3 KOTOPBIX
XOTsI ObI OJTHO JIMIIO YK€ COCTOUT B JPYTOM 3apPETUCTPUPOBAHHOM OpaKe;

4) He momycKaeTcs 3aKitoueHue Opaka MeXIy ONU3KHMU POJICTBEH-
HUKaMH (POJCTBEHHUKAMU 10 MPSIMON BOCXOAIIECH U HUCXOAIICH JTUHUN
(pomuTensMu U JI€TbMU, JIEIYyNIKOW, 0a0yIIKOW M BHYKaMH), MOJHOPOJ-
HBIMU W HEMTOJTHOPOIHBIMU (MMEIOIIUMU O0IIUX OTIA UK MaTh) OpaThIMu
U CECTpaMM);

5) He JomyckaeTcsl 3aKIIOUeHHE Opaka MEXJy YCBIHOBUTEISIMU U
YCBIHOBIICHHBIMU;

6) He JOIMyCKaeTCsl 3aKII0YeHUEe Opaka MEeXAy JULAMU, U3 KOTOPBIX
XOTs1 OBl OJIHO JIMIIO MPU3HAHO CYJIOM HEJIEeCIOCOOHBIM BCJIEJCTBHUE TICHU-
XUYECKOI'0 pacCTPOMCTBA.

IIpusnanue Opaka HegeiicTBUTeabHbIM. CornacHo m. 1 cr. 27
CK P® ocHoBanusiMu J1j1s ipu3HaHUs Opaka HeJIEHCTBUTENbHBIM SIBIISFOTCS:

- OTCYTCTBHE B3aUMHOT'O I00OPOBOJIBLHOTO COIJIacHsl Ha BCTYIUICHHUE B
opak;

- HEJOCTI)KeHHE OpayHOro BO3pacTa, €CIU OH He ObLI CHIDKEH B
YCTaHOBJICHHOM TIOPSI/IKE;

- OJTM3KOE POJICTBO;

- OTHOIIICHHS YCHIHOBJICHUS,

- HEJIEeCTIOCOOHOCTh OJTHOTO U3 CYIIPYTOB MPHU BCTYIUICHUH B OpaK;

- HEpPACTOPTHYTHIN peAbI Iy Opak;

- Opak ¢ nuIoM, CKpeIBIIMM Hasmune y Hero BUY-undexnym wim Be-
HEPUYECKOT0 3a00JIeBaHUS;

- (UKTUBHBIN Opak.

Ilox npexpameHueM Opaka TMOHUMAETCA MPEKpAIEHUE 3aperu-
CTPUPOBAHHBIX OpavyHBIX MPABOOTHOIICHUH MEXIY CYNPYraMH B CBS3H C
HACTYIUICHUEM OMpeIeIeHHbIX Iopuanyeckux paxros (ct. 16 CK PO):

- CMEPTh OJIHOTO U3 CYNPYTOB;
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- 00BSIBJICHUE CYJOM OJIHOTO U3 CYIIPYTOB YMEPIIIHM;

- pactopxeHue Opaka Mo 3asiBJICHUIO OJIHOTO UM 000UX CYIPYTOB.

B ciyuae pazBoga Opak cuuTaeTcsi MpeKpaileHHbIM:

- npu pactopxkeHnu B opraHax 3AI'C — ¢ MOMEHTa rocy1apCTBEHHOU
PEruCTpalli pacTOpKeHUs Opaka B KHUTE PETHUCTPAIlMU aKTOB I'paKIaH-
CKOT'O COCTOSIHUSI;

- TIPYU PACTOP>KEHUU B CYyJI€ — C MOMEHTa BCTYIUICHUSI B 3aKOHHYIO
CUJIy pEIlIeHHs Cyaa.

B opranax 3AI'C pacropratorcs Opaku, €ciiv y CylpyroB HET HECO-
BEPILICHHOJIETHUX JIETEH, UX JKEJIaHHE PACTOPTHYTh Opak B3aWMMHOE, Y HUX
HeT cropoB 00 umymectse. Takxe B opranax 3AI'C pactopratorcs Opaku,
€CJIM OJUH U3 CYINPYTroB OOBSBICH CYIOM HEACECIOCOOHBIM, OCYXICH K
JUIIEHUIO CBOOO/IBI HA CPOK CBBIIIIE TPEX JIET.

Cympyru, »ejarolue pacTOprHyTh Opak, Kak MpaBUiio, MOJAIOT
COBMECTHOE 3asBJICHUE O pacTOpKeHUM Opaka. ['ocygapcTBeHHasi peru-
CTpalus pacTOp>KeHUs: Opaka MPOU3BOJMUTCS B MPUCYTCTBUU XOTSI ObI OJ1-
HOTO U3 CYIPYrOB M0 UCTEUCHUU MECSIa MOCIE MOAa4M 3asiBJICHUS.

Pacropxenue Opaka Mpou3BOIUTCS B Cy€OHOM TOPSAJIKE MPU HaAJH-
YUU y CYyNPYTroB OOIIUX HECOBEPIICHHOJIETHUX ACTEH WM IPU OTCYTCTBUH
corjacusi OJIHOrO M3 CyNpyroB Ha pactopxkeHue Opaka. Kpome Toro, B
cily4asix, Korjga Opak MoXeT ObITh pacTOoprHyT B opranax 3AI'C, HO oauH
CYHpYT YKJIOHSAETCS OT PacTOp:KeHUsl Opaka, OTKa3bIBasCh NepeaTh 3asiB-
JIEHUE, SIBUTHCS IS TOCYAapCTBEHHOM PETUCTPAIIMU PACTOp)KeHUs Opaka,
WU UHBIM 00pa3oM YKJIOHSIETCS OT MPOUEAYyphl, Opak MOXKET OBbITh pac-
TOprHyT B cynebnom mnopsiake (ct. 21 CK P®). B cyae moryT pemarbes
CJIEAYIOIIME BOIMPOCHI: MECTO MPOKUBAHUSI HECOBEPIICHHOJIETHUX JETEH,
paszien uMyIIeCTBa U ONpeIeTICHUE aJTUMEHTOB.

4. AIMMEHTHBIE 00513aTe/ILCTBA

Anumenmnoe obs3amenvcmso (0T aaT. alimentum — nuina, MUTaAHUE) —
MIPABOOTHONIEHHUE, BOSHUKAIONIEE HA OCHOBAHWUH COTJIAIICHUS] CTOPOH WJIU
pelieHus cyia, B CHIIy KOTOPOTO OJHU YJIEHBI CEMbH 00sI3aHbI MPEIOCTaB-
JSITH COJIEpKAHUE IPYTUM €€ WICHAM, a MOCJIeAHUE BIIpaBe ero TpedoBaTh.

B CewmeiinoMm koaekce P® mo cyObeKTHOMY COCTaBY BBIJICJIICHO TPH
IPYIIbl ATUMEHTHBIX 00513aTEIbCTB:

- poquteneit u nerei (1. 13 CK PD);

- cynpyroB u ObIBIIMX cynpyroB (ri. 14 CK PO);
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- Ipyrux 4ieHoB cembt (1. 15 CK PO).

IIpu3HaKu aJJMMEHTHBIX 00513aTeJIbCTB:

- CTPOTO JMYHBIM XapaKTep: OHU HE MEPEAAIOTCS APYTUM JIMLAM U
IPEKPALIAIOTCA CO CMEPThIO KAK OO0S3aHHOIO, TaK M YIPABOMOYEHHOIO
ULA;

- 0e3BO3ME3HbIE: B3aMMHBII XapakTep aJMMEHTHBIX 00s3aTENbCTB
HE JIeJIaeT UX BO3ME3IHBIMU;

- JUIILIUICS XapaKTep;

- OCHOBaHUs BO3HUKHOBEHUS UX ONIPEICIICHBI B 3AKOHE.
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Bonpocel k npakmuueckum 3aHaAmuam
1. IlonsThe, MpeaMeT U METOJ CEMEWHOTO PABA.
2. [TonsiTHE CeMbH U €€ MPU3HAKH.
3. 3akmroueHue Opaka, mpU3HaHUE Opaka HEJAEHCTBUTENIbHBIM, pac-
TOp)KeHHE Opaka.
4. AnuMeHTHBIE 00513aTeNbCTBRA.

Tembt 00oKk1a0086 U coodULEeHUIL
1. JIumeHnune poIUTENBCKUX TIPAB.
2. Omeka ¥ MOIeYUTEILCTBO.
3. [Ipu3nanme rpakaHHa OE3BECTHO OTCYTCTBYIOIIHM.

Konumponwvnsie eonpocwt u 3a0anus
1. OcHoBaHus TpU3HaHUA Opaka HEJAEHCTBUTEIbHBIM.
2. Ilpouenypa 3akimtoueHus: Opaka.
3. IlonsiTue, cofepkaHue U MOPSIOK 3aKJIIOUEHUsI OpavyHOro JOTOBO-
pa B PO.
4. Yto Takoe aJIMMEHTHI?
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Jlexkuus 6
OCHOBBI YT OJIOBHOI'O ITPABA

1. IlonsiTHE U cUCTEMa YIOJIOBHOIO NIpaBa

OnHOM M3 OCHOBOIOJATAIOIIUX OTpacied MmpaBoBou cuctemsl Poc-
curickor denepannu ABISETCS YTOJIOBHOE MTPABO.

Yaonoenoe npaso npencrapisieT coOOOH COBOKYITHOCTh HOPUAMYECKUX
HOPM, 3aKpEIJICHHBIX BBICIIMMHU OpraHaMu TOCYJIapCTBEHHON BIIACTH,
OMPENEISIOIUX NPECTYMHOCTh U HAKA3yeMOCTh JIESTHU, OCHOBAHHS YIo-
JIOBHOM OTBETCTBEHHOCTH, CHUCTEMY HaKa3aHUM, MOPSJAOK U YCJIOBUS UX
Ha3HAYEHUsI, BUJbI, HOPSIOK U YCIOBUS MPUMEHEHHS UHBIX MEP YTOJIOBHO-
IPaBOBOTO BO3JCHCTBHUSA, a TAKKE MOPSAOK OCBOOOKACHUS OT yTrOJIOBHOM
OTBETCTBEHHOCTHU M HAKA3aHHS .

Ota otpacis OepeT cBoe Havauo emie B XI B. B xo/1e 3akoHOMEpHBIX
U HEMpPEPHIBHBIX MPOIECCOB OHA ObLIa yCOBEpIIEHCTBOBaHA. B cepenune
XIX B. B Y105)K€HUN O HaKa3aHUSAX YTOJIOBHBIX U UCIpaBUTEIbHBIX (1845)
OBLIM 3aJI0°KEHBI OCHOBBI TaKMX OTpAaclieil mpaBa, KaKk aJMUHUCTPATUBHOE
Y YTOJIOBHO-UCIIOJHUTEIIBHOE.

[Ipectymiienre B OTAWYME OT TMPABOHAPYIICHUS MPEACTABIISICT
HauUOOJIBIIIYI0 OOIIECTBEHHYIO OIACHOCTh, COBEPIICHUE MPECTYIUICHUM
BJICYET 3a COOOW YTOJIOBHYIO OTBETCTBEHHOCTh U TNPHUMEHEHHE CYypOBOMU
MepHbI TOCYJJAPCTBEHHOTO MPUHYXK/JIECHUS — YTOJIOBHOTO HAKa3aHUSI.

VYTos0BHOE MPaBO — COCTaBHAs YacTh CUCTEMBI MpaBa, 00Jiaaaro1mast
CJICAYIONIMMH MPU3HAKAMU: 3HAUUMOCTh, UCTOUYHHUK MPOUCXOKJIEHUSI, 00-
1€0053aTEIHLHOCTh, HOPMATUBHOCTb.

VYrosioBHOE TpaBO — 1IE€JIOCTHAsI, €MHAs OTpacib MpaBa, COCTOSIIAS
U3 OTACJBHBIX IJIEMEHTOB, OOBEAMHEHHBIX MEXIY COOOW MpPaBOBOW CBs-
3p10. Hanmuuue ynopsiioueHHBIX M0 ONPEIeSICHHBIM MPUHITUIIAM CBSI3EH CO
CTPYKTYPUPOBAHHBIM MOPSAIKOM B3aUMO3aBHCUMOCTH MO3BOJISIET TOBOPUTH
O CHUCTEME YrOJIOBHOTO ITpaBa.

VYronosusiil kojiekc PO (YK P®) — 310 cuctemMatu3npoBaHHbIN 3a-
KOHOJATENbHBIA aKT, MPEACTaBIAIOMNIA COO0N B3aMMOCBSI3b OIpPECIICH-
HBIX HOPM M YaCTeH, XapaKTEePU3YIOUIUNACS BHYTPEHHUM €UHCTBOM.

' YronoBroe mpaBo Poccun. Yactn O6mas 1 OcobeHHast : yueOHHUK / IO Pex.
A. B. bpwinuanrosa. 2-e u3zf., nepepad. u gomn. M., 2015. C. 8.
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YronoBHblil kKoJiekc PO coctout u3 12 pa3nenoB, KOTOpPHIE NEISTCA
Ha riaBbl. Kaxnmas u3 34 riiaB Kojekca BKJIIOUYaeT B ceOS CTaThH, COJEP-
JKalllie yroJIOBHO-MIPABOBYIO HOpMY. TakuM 00pa3oM, YTOJOBHBIA KOJIEKC
P® — 570 cuctema yrojioBHO-IIPABOBBIX HOleg.

VYT0N0BHOE 3aKOHOAATENBCTBO COCTOMT M3 JBYX yacted — OOmeil u
OcoOeHHOM, KaK7ash W3 KOTOPBIX BKJIIOYAET B Ce0s YroJIOBHO-TIPABOBBIC
HOPMBI, CBSI3aHHBIE C TAKUMHU 3JIEMEHTAMU, KaK MPECTYIJICHUE U HaKa3aHue.

OOmiass 9acTh pacKpbIBA€T TMOHATHS TPECTYIJICHUS W HaKa3aHUs,
paccMaTpUBaeT YroJIOBHO-IIPABOBBIE MHCTUTYThI, YCTAHABIUBAIOIIUE U 3a-
KPETUISIOIIME OCHOBAHUS U MPUHIIUIBI YTOJIOBHOM OTBETCTBEHHOCTH.

OcobOeHHast 4acTh OIpeJeNsaeT, KaKue OOIECTBEHHO OMAacCHBIC Jes-
HUS TIPU3HAIOTCS MPECTYNMHBIMU M KaKW€ HaKa3aHUs MOJJIeKAT MpPUMEHe-
HUIO B CJTy4ae UX COBEPIICHUS.

2. ITonsiTHE ¥ MPU3HAKH NPECTYIJICHUS

Cormacno cr. 14 YK P® npecmynnenuem npusHaeTcsi BAHOBHO CO-
BEPIIICHHOE OOIIECTBEHHO OIAcHOE JEsSHUE, 3aIpelieHHOe YTOJOBHBIM
KOJIEKCOM IIOJT YTpo30i Haka3aHus. Ciae0BaTeIbHO, OCHOBBIBASICh HA JaH-
HOM OITPEJICTICHUH, BBIJICIIMM YEThIPE COMOJIAraroIuX MpU3HaKa MPECTyI-
JIeHUs: OOIIECTBEHHYIO OIACHOCTh, MPOTHUBOMPABHOCTh, BUHOBHOCTH H
HakazyeMmocTh. [Ipu OTCYTCTBUM OJHOTO U3 ATUX MPU3HAKOB JIAHHOE SIBJIE-
HUE HEe OyJIeT OTHOCHUTHCS K MMPECTYITHOMY JISSHHUIO.

JlessHue TIpeacTaBIIsIET OO0 BHEIIHEE BhIpaKEHHE OOIIECTBEHHOTO
noBeneHust yeiaoBeka. Coracuo 4. 2 ct. 14 YK PO nesnne mMmeer nse
dbopmbl: nelicTBue (aKTUBHOE MOBEJIEHUE) U Oe3/IeiicTBUE (TAaCCUBHOE TO-
BEJICHUE, BRIPAXKCHHOE B HECOBEPIICHUH KOHKPETHOTO JEHCTBUS, KOTOPOE
U0 ObUIO 00513aHO U MOTJIO COBEPILUTH).

Heob6xoaumo mouepkHyTh, YTO MPECTYIHOE JIeSTHUE MPEACTaBIISICT
coboii ncuxoduzndeckoe sipieHne. OU3nogoruyeckas CoCTaBIstoIas Xa-
pakTepusyercs MO0 aKTUBHBIM, MO0 MACCHBHBIM ITOBeJACHHUEM. BaXHbIM
AJIEMEHTOM IICUXOJOTHYECKOM COCTABIISIIOINICH SIBJIIETCS OCO3HAHHOCTH CO-
BEpIICHHOTO JestHusA. JIJIsi MpecTyIyieHus XapaKTEepHO COYETaHHUE IBYX
BBITIIETIEPEUNCIICHHBIX COCTABIISIONINX, OTCYTCTBUE OJTHON M3 HHUX HCKITIO-
YaeT MOHUMAHHUE JESHHUS KaK MPECTYIHOTO .

'8 Yronosroe mpaso Poccrn. Yactn O6mas 1 OcobeHHast : YUeOHNUK / IO PEL.
A. B. bpunnuanToBa. 2-e u3j., nepepad. u gom. M., 2015. C.10

" Poccumiickoe yronosHoe nmpaso : yueOuuk. B 2 1. T. 1. O6mmas yacts / o pex.
JI. B. UnoramoBoii-Xeraii, B. C. Komuccaposa, A. 1. Papora. M., 2006. C. 55 — 56.
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OO01mecTBeHHAs ONACHOCTh — MaTepUAIbHbBIA MPU3HAK MPECTYILIEC-
HUSI, PACKPBIBAIOIIMN €ro COIMaIbHYI0 CYIIHOCTh. OHa MpOSBISIETCS B
TOM, YTO OOIIIECTBEHHO OMACHOE JESHUE MPUUYMHSET BpPEJ WIM CO37aeT
yIpo3y NPUYUHEHUS BpeIa JIMYHOCTH, OOIIECTBY WUJIU FOCY/IapCTBY.

IIporuBonpaBHOCTh (MPOTHBO3aKOHHOCTH) O3HA4YaeT 3alpelieH-
HOCTb JICIHUSI YTOJIOBHBIM 3aKOHOM.

BunoBHoctb. CornacHo cr. 14 YK P® oteuecTBEeHHOE 3aKOHOJIA-
TEJILCTBO CTOUT Ha MO3UIMU CYOBEKTUBHOTO, 2 HE OOBEKTUBHOTO BMEHE-
Hud (cM. cT. 5 YK P®). D10 03Hauaer, 4To OOLIECTBEHHO OMACHOE JESIHUE
MPU3HAETCA MPECTYIUIEHUEM JIMIIb C YYETOM ICUXWYECKOTO OTHOIICHHS
Jauna K AecTBUIO (0€31eMCTBUIO) U MPECTYITHBIM TOCIEICTBUAM B hopme
YMBICJIa WJIN HEOCTOPOKHOCTH (CT. 24 — 27 YK PD).

Haka3yemocTb, Kak 1 TPOTUBOIIPABHOCTb, YKa3aHa B cT. 14 YK PO.
JlesHue, 3ampelieHHOE YTOJOBHBIM 3aKOHOM IIOJ] yIPO30iM HaKa3aHWS,
NpU3HAETCA MpeCcTyIUieHneM. B ogHuX cllyyasx Haka3aHHE HAa3HAYaeTCs
peasbHO B COOTBETCTBUU C CAHKIIMEW KOHKPETHOU HOpMBI OCcOOEHHOM Ya-
CTH YTOJOBHOrO Kojekca P®, a B OCTaNbHBIX CIy4asX JUIO MOXKET ObITh
OCBOOOXKJICHO OT YrOJIOBHOM OTBETCTBEHHOCTH WJIM Haka3aHus (CT. 75 — 85
YK PO).

3. Kinaccuuxanust npectrynjieHun

B yronosunom 3akonogatensctBe P® (ct. 15 YK P®) cucremarusu-
pOBaHbl KaTeropuu MpecTyIuieHuil. [IpeaycMoTpeHo 4YeThipe KaTteropuu
TSDKECTU: TIPECTYIUICHUs] HEOONBIION TSKECTH, MPECTYIUICHUS CpEeIHEH
TSKECTH, TSKKHE MPECTYIUIEHUS U 0C000 TshKKUE mpecTyruieHus. OCHO-
BOIOJIAraloNINe 3JIEMEHTHI KJacCU(UKAIUA TPECTYIUICHUN — XapakTep U
CTEIEHb OOIECTBEHHOW OMACHOCTH JICSTHUS.

IIpecrynienue HeOOJBIION THAMXKECTH MPEACTABIACT COOON YMBIIII-
JIEHHOE WJIM HEOCTOPOXKHOE JAEsHUE, 3a COBEPIIEHHUE KOTOPOro MAaKCH-
MQJIBHOE HAaKa3aHUE, MPEAYCMOTPEHHOE YTOJIOBHBIM KOJiekcoM P®D, He
IPEBBIIIAECT TPEX JET JulieHus: cBooo sl (4. 2 cr. 15 YK P®). K 370i1 Ka-
TErOPUM OTHOCATCS, HANPUMEP, TaKWe MPECTYIUICHUS, KaK HEe3aKOHHAas
pyOka siecHbIX HacaxaeHui (4. 1 u 2 ct. 260 YK P®), xecTtokoe oOpaiie-
HUE C )XUBOTHBIMU (4. 2 cT. 245 YK P®), HEnmpaBOMepHBIN JOCTYIT K KOM-
neroTepHoi nHpopmaruu (4. 1 1 2 ct. 272 YK PO).

[Ton mpecTyniieHueM cpeHell THAKeCTH CIENYEeT NTOHUMATh YMBbIII-
JIEHHOE JIeSIHUE, 3a COBEPIICHUE KOTOPOr0 MAKCMMAJIbHOE HaKa3aHUE,
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MPENYCMOTPEHHOE YTOJIOBHBIM KOAEKCOM P®, He mpeBbIIAET HATU JIET
JIUIIEHUST CBOOO/IbI, UM HEOCTOPOXKHOE JIESTHUE, 32 COBEPIIIEHUE KOTOPOTO
MaKCUMaJbHOE HAKA3aHUE, IIPEYCMOTPEHHOE YTOJOBHBIM KOJAECKCOM P,
IPEBBIIIAECT TPU roja JuiieHus: cBoooasl (4. 3 cr. 15 YK P®). K 310i1 Ka-
TErOpUU OTHOCSITCS, HAIPUMED, TaKUE MPECTYIICHUS], KaK yOUICTBO MaTe-
pbI0 HOBOpOXJeHHOTO pedeHka (ct. 106 YK P®), HezakoHHOE Mpearpu-
HUMaTeIbCTBO (4. 2 ¢T. 171 YK PD).

[Ton TAKKHMM NpecTymJIieHMeM UMEETCA B BUAY YMBILLIICHHOE JIEs-
HUE, 32 COBEPIIEHHE KOTOPOIO0 MaKCUMAJIbHOE HAaKa3aHWE, IPEAYCMOTPEH-
HOE YTOJOBHBIM KOJIEKCOM P®, HE MpEBBIIAET AECATHU JIET JIUIICHUS CBO-
6o1b1 (4. 4 ct. 15 YK P®). K 5T0# KaTeropur OTHOCSTCS, HallpUMeEp, Ta-
KHE TPECTYIUIEHUSA, KaK COJIEMCTBHE TEPPOPUCTUYECKON AEATEIBHOCTH
(4. 1 cr. 205.1 YK P®), 3axBar 3anoxsauka (4. 1 ct. 206 YK P®), Heza-
KOHHO€ OCBOOOKIEHHE OT YroJIOBHOM 0TBeTCTBEHHOCTH (CcT. 300 YK PD).

Oco000 TsAKKOE NMpecTyJieHue — 3TO YMBIIUICHHOE JESHHE, 3a CO-
BEPLICHUE KOTOPOrO YTOJOBHBIN KOJeke PD npegycMmaTrpruBaeT HaKa3aHUe
B BUJIC JIMIIIEHUS CBOOObI HAa CPOK CBBIIIE JIECSATH JIET WM O0JIee CTPOroe
HakazaHue (4. 5 cr. 15 YK P®), T. €. moKHU3HEHHOE JIUIIIEHHE CBOOO/IbI
WU CMEPTHYIO Ka3Hb. K 9TON KaTreropuu OTHOCSTCS, HAlpUMEp, TaKue
npectyrieHus, kak youiictBo (ct. 105 YK P®), pazooii (u. 3 ct. 162
YK P®), opranuzanusi OpecTynmHOTo cooOiiecTBa (IIPeCTymHON opraHu3a-
MW ) UK yyactue B HeM (Hel) (4. 3 ct. 210 YK PD).

4. CocTaB npecTymnjieHus

CocrtaB mnpecTyIieHHs] TTO3BOJISIET BBIJEIUTh MPECTYIICHUE U3 00-
el Macchl MPaBOHAPYIICHUH U TEM CaMbIM KBaJIU(UIIMPOBATH TO WU
WHOE MPECTYNMHOE JICSIHUE, YCTAHABIMBAsSA B HEM KOHKPETHBIC IMPU3HAKU,
XapaKTEepU3YIOIIME ONMPEACICHHBIN BUJ IpECTyIUIeHUs. B panpHenmem
3TO CIOCOOCTBYET MPABWIILHON FOPUINYECKOM OIEHKE.

B oTe4ecTBEHHOM YTOJIOBHOM 3aKOHOJATEINBCTBE HE COMEPIKUTCA
ONPENECICHUS TOHATUS «COCTAaB NPECTYIUIEHUs». B Hayke yroiaoBHOro
IIpaBa IoJI COCTaBOM IPECTYIUIEHUS NTOHUMAETCSI COBOKYITHOCTh YCTAHOB-
JICHHBIX YTOJOBHBIM 3aKOHOM OOBEKTHUBHBIX U CYOBEKTHBHBIX MPHU3HAKOB,
XapaKTEePU3YIOMKUX OOIIECTBEHHO OMACHOE JIeSHHE KaK KOHKPETHOE Ipe-
CTyIICHHUE .

2% yromosroe mpaBo Poccnn. Yacti O61mast 1 OcoOeHHast : y4eGHHK / O Pef.
A. B. bpwinuanrosa. 2-e u3zf., nepepad. u gomn. M., 2015. C. 67.

51



CTpyKTypHO COCTaB NPECTYIUIEHHUS] COCTOUT M3 YETBIPEX TPYIII ITPH-
3HAKOB, KOTOPBIE HA3bIBAIOTCS DJIEMEHTAMH COCTaBa NpecTyruieHus. K Hum
OTHOCSTCA OOBEKT NPECTYIUIEHUS, OOBEKTHBHAs CTOPOHA MPECTYIUICHUS,
CyOBEKTHUBHAsI CTOPOHA MPECTYIUICHUSI U CyOBeKT npecTyrmieHus. OObeKT U
OOBEKTUBHASI CTOPOHA XaPAKTEPU3YIOT BHEIIHIOK CTOPOHY MPECTYILICHHUS.
CyOBbeKT U CyObEeKTHBHAS CTOPOHA — BHYTPEHHIOIO CTOPOHY MPECTYILICHHUSI.

OO0beKkT mpecTtymjieHusi — OOIIECTBEHHbIE OTHOIIEHUS, UHTEPECHI,
OXpaHsieMbI€ YTOJOBHBIM 3aKOHOM OT MPECTYIHBIX MOocATaTeabCTB. OOBEK-
ThI NIPECTYIUIEHUN 3aKkperuieHbl B cT. 2 YK P®. B yronoBHoMm mpaBe pas-
JUYAIOT OOIIWM, POJIOBOM, BUIOBOM M HEMOCPEACTBEHHBIM OOBEKTHI.

O0beKTHBHAS CTOPOHA MNPECTYIUICHUS — BHEIIHEE BBIPAXECHUE
IPECTYIUICHUS], 3aKJII0Yarolieecs B OOUIECTBEHHO OMACHOM JEsHUM (aei-
CTBUU WM O€3[CHCTBUHU), MPUUUHSIONIEM Bpea OOBEKTY MPECTYIICHUS
WM CTaBsIIEM €r0o B OMacHOCTh NMpuuuHeHus Bpeaa. K npuznakam oObek-
TUBHOU CTOPOHBI MPECTYIUICHUSI OTHOCATCA TaK)Ke OOIIECTBEHHO OMACHBIE
MOCJIC/ICTBUSI U MPUYMHHAS CBA3b MEXK]y MOCJIECACTBUSIMU U COBEPIICHHBIM
nesinueM. [lpu3Haku OOBEKTUBHOM CTOPOHBI KOHKPETHBIX MPECTYIICHHM
yKa3aHbl B cTaThsix OCOOCHHOW YacTH YTOJOBHOTO Kojekca PD.

Cy0beKTOM npecTymjieHus sBisercsa (pu3nyeckoe JuIo, ClIocoOHOe
HECTH OTBETCTBEHHOCTH 3a coaesHHoe. B cT. 20 YK P® ycTaHOoBi€HO, YTO
YTOJIOBHOW OTBETCTBEHHOCTH MOJJIEKHUT JIUIIO, TOCTUTIIEE KO BPEMEHU CO-
BEpIICHUS MpecTyIieHus 16-ieTHero Bo3pacta. ITo OOIIMI BO3pacT yro-
JIOBHOM OTBETCTBEHHOCTU. BMecTe ¢ TeM 3aKOHOJATENIEM YCTAaHOBJIEH U
MTOHVKEHHBIM BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH B CIIy4ae COBEPILICHHUS
MPECTYIUICHU, IEPEYUCICHHBIX B 4. 2 cT. 20 YK PO.

Cy0beKkTHBHAsI CTOPOHA XapaKTEPU3YET BHYTPEHHIOK CTOPOHY IIpe-
CTYIUICHUS; 00s13aTENbHBIA MPU3HAK — BUHA, T. €. ICHXWYECKOE OTHOIICHHUE
JMIA K COBEPILICHHOMY IPECTYIUIEHUIO M €ro IMOCIEACTBUAM. BuHa B cOOT-
BeTcTBUU CO CT. 24 YK P® M0OXeT ObITh YMBIIIJICHHOW WM HEOCTOPOKHOM.

5. lugakTu4ecKud MaTepuast

Hopmamueno-npaeoewie akmol
1. Koncrutyuust PO : npuHsitTa BCeHapOAHBIM TOJIOCOBaHHEM 12 Jie-
kabps 1993 r. (¢ mompaBkamu ot 21.07.2014 r.) // Cobpanue 3aKoHOma-
tesbcTBa PD. 2014. Ne 31. Ct. 4398.
2. YronoBHbli kojekc PD : denep. 3akon ot 13 wmrons 1996 r.
Ne 63-@3 // Cobpanue 3akonoaarenbeTBa PO. 1996. No 25. Cr. 2954.
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OcHnoenvle nonamus
[Ipectymnenue, cocTaB MpPeCTYIUIEHUS, KATETOPUH TSKECTH MPECTYTI-
JIEHWH, YTOJIOBHOE MPABO, HAKA3aHWE, YTOJIOBHASI OTBETCTBEHHOCTbh, BUHA.

Bonpocel k npakmuyeckum 3aHAmMuAM
1. [lonsiTHe U cucTeMa yroJoBHOTO IIpaBa.
2. [loHsTHE ¥ IPU3HAKY MPECTYTICHUSI.
3. Kitaccudukaius npecTyieHuu.
4. CocTaB NpeCTyIICHHUS.

Tembt 00K1a006 U coOOULEHUITL

1. TloHsiTHE YTOJIOBHOTO MpaBa U €ro CierupuIecKue 4epThl.

2. IIpeaMeTr 1 METOJI POCCUICKOTO YTOJIOBHOTO ITPaBa.

3. IloHsTHe TpecTyIUIEHUsS M €ro couuajibHas OOYCIOBIEHHOCTb.
OTauyue npecTyIyIeHUus! OT UHBIX MTPABOHAPYIIICHUM.

4. Knaccudukanus npecTyIIeHUd U €€ KPUTEPHUHU.

5. IlonsgTtue cocraBa npecryruieHUusa. COOTHOLICHUE MPECTYIJICHUS U
COCTaBa MPECTYILICHHUS.

6. Buasl cocTaBOB MpecTyIUICHUH U KPUTEPUH X Ki1acCUpUKAIUH.

Konmponwvnwvie éonpocwt u 3a0anus

1. Yto mpeacTapiasieT coO0M cucTeMa poCCUICKOr0 YroJIOBHOIO TIpaBa?

2. Pacckaxxute 00 0COOEHHOCTSX MOHMMAaHUS MPECTYIJICHUS Ha pas-
HBIX ATarax UCTOPUU POCCUMCKOTO YTOJIOBHOI'O 3aKOHOIaTEIbCTBA.

3. UTo Takoe MAJIO3HAYUTEIBHOCTh AESIHUS B YTOJIOBHOM ITpaBe?

4. KakoBO COOTHONIEHHUE TOHSITUUA «IIPECTYIUICHUE» M «IIPECTYII-
HOCTB»?

5. PackpoiiTe MOHATHE YTOJIOBHOW OTBETCTBEHHOCTHU. KakoBo ee oT-
JIMYXE OT UHBIX BUJIOB IOPUANYECKON OTBETCTBEHHOCTH?

6. KakoBO OCHOBaHUWE YrOJIOBHOM OTBETCTBEHHOCTH ?

7. Uto mpeacTaBiseT co0oi yroioBHoe mpaBooTHomieHue? KakoBo
€ro coJepxaHue?
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Jlexuus 7
OCHOBBI A/IMUHUCTPATUBHOI'O ITPABA

1. AITMMHHUCTPATUBHOE NPAB0 KaK 0TPacjb NpaBa

Aomunucmpamuenoe npaso P® — onHa U3 oTpacieid poCCUUCKOTo
npaBa, MPEeICTaBIAIONIAas cO00M COBOKYIHOCTh HOPM IpaBa, PEryIupyro-
X OOIIECTBEHHBIE OTHOIIEHUS YNPABIEHYECKOr0 XapakTepa, oOpasyro-
IIMECs. B MPOLECCE OpraHru3aluu U (PYHKIMOHUPOBAHUS UCIIOJHUTEIBHOU
BJIACTH, a TaKXXe B chepe BHYTPUOPTaHU3AIMOHHOW U aJIMUHUCTPATHUBHO-
IOPUCINKIIMOHHOM IESTENbHOCTH PA3JIMYHBIX TOCYIapCTBEHHBIX OPTaHOB.

IIpeaMeToM agMHMHMCTPATHBHOIO MPaBa SBISIOTCS OOIIECTBEH-
HbI€ OTHOIIEHUS, CKJIaAbIBatonuecs B cepe myOoJIMIHOTO YyHpaBICHUS 1O
VICIIOJITHEHHIO 3aKOHOB M IOA3aKOHHBIX AKTOB M HAIIPABJICHHBIE HA JOCTH-
YKEHHE COLIMATBHO MOJIE3HBIX IIEIEH.

Heo0xoaumo noquepKkHyTh, UTO aJIMUHHACTPATUBHOE NIPABO — 3TO Mpa-
BO IMyOJUYHOE, TPU3BAHHOE OOECIEUNBAThH IMyOJINYHBIA UHTEPEC, PEryIUpYsI
OTHOILICHUS, CBSI3aHHBIE C YIIPABIEHUEM OOILIECTBEHHBIMU MPOIIECCAMHU.

MeToabl AAMUHUCTPATUBHOIO NIpaBa:

1) MeTo BIACTU-IOAYMHEHUS, COTJIACHO KOTOPOMY OJMH YYacCTHUK
aIMUHUCTPATUBHBIX NPABOOTHOLICHUN MOTYUHSIETCS APYTOMY, a IPyrou
YYaCTHUK OCYIIECTBIISIET YIPABJICHUE MEPBBIM U BIpPABE AaBaTh eMy 00s-
3aTENBHBIE JUISI UCITOJTHEHNS YKA3aHUS;

2) MeToJ peKOMEHAAINH, MPU KOTOPOM 00s3aTeIbHBIX ISl UCIOJI-
HEHUA YKa3aHWI HE JAeTcsl, HO MpeIaraeTcs BapuaHT IMOBEICHMs, Han0o-
Jee OJaronpUsTHBINA B ONIPEACICHHON CI/ITyaHI/II/IZI;

3) MeToJ COTIJIaCOBaHMsSI — XapaKTEPEeH JIMIIb JJisi CyObEKTOB, HE
HAXOJIAIIMXCS B MOAYMHEHUH APYT y APYra, HO MPU STOM OHU MOTYT OBIThH
HEpaBHOIPABHBIMHU, HAIpUMEp COIJIACOBAHME IOpAJKa PabOThl MEXIY
JIBYMSI TOCYJapCTBEHHBIMU OpPraHAMU, JTOJDKHOCTHBIMHU JIMIIAMH, PA3HBIMU
110 TPaBOBOMY CTaTyCy;

4) MeTo paBeHCTBA — B HEKOTOPBIX MCTOYHUKAX YKa3bIBAETCS KakK
MOJIBUJ METO/a COTJIACOBAaHUSI, 0COOEHHOCTBHIO KOTOPOTO SIBISIETCA MpUMe-
HEHUE JIMIIb K OTHOLICHUSAM MEXKY PaBHOIIPABHBIMH JINIIAMU;

*! Bparanoscknii C. H. AnmuaucTpatiBHOE 1paBo. OGIIas 4acTh : yu4eOHHUK,
M., 2013. C. 19.
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5) MeToll J03BOJICHUS — HOPUIUYECKOE pa3pellieHre COBEpIIaTh B
YCIIOBUSX, IPEAYCMOTPEHHBIX MTPABOBOW HOPMOM, T€ WJIM WHBIE JIEUCTBUS
00 BO3JIEPKATHCS OT UX COBEPILICHUS 10 CBOEMY YCMOTPEHHIO;

6) MeToj 3ampeTa — BO3JIOKEHUE MPSMON IOPUIMUECKON 00sS3aHHO-
CTH HE COBEpIIATH T€ WUJIM UHBIE ICUCTBUA B YCIOBUSX, TPEYCMOTPEHHBIX
IIPaBOBOM HOPMOI.

HNcToyHUKH aAMUHMCTPATHBHOIO MPaBa — HTO BHEIIHHUE (OPMBI
BBIPAXEHUS aIMUHUCTPATUBHO-TIPABOBBIX HOPM, MPEACTABISIONIUE COOO0M
pa3IMYHbIE TI0 IOPUINIECKON CHIC HOPMATHBHBIC IIPABOBBIC AKTHI .

Bubl 1CTOYHMKOB aAMUHUCTPATUBHOTO TIPABa:

1) MexxnyHapoHbie 10TOBOPhl PD — B COOTBETCTBUM C MOJIOKEHUS-
M 4. 4 cT. 15 Korcturynuuu PO BKIOUAIOTCA B CUCTEMY UCTOYHUKOB a/1-
MHUHUCTPATUBHOTO TMPABA;

2) Konctutyuus PO;

3) KOHCTUTYLMU U yCTaBbl CyObeKTOB PD;

4) 3akonbl ((enepanbHble, KOHCTUTYIIMOHHBIE, OCHOBBI 3aKOHOJA-
TEJIbCTBA), a TAKXKE 3aKOHBI CYOBEKTOB PD;

5) ykaswl IIpesunenra P® u HOpMaTuBHBIE NPABOBLIE AKTHI TJiaB
cyOobekToB PD;

6) nocranoBneHus I[IpaButensctBa PO um HOpMAaTHBHBIE MPABOBHIE
aKThI IPABUTENHCTB (aAMUHUCTpAIUil) CyOBeKTOB PD;

7) HOpMATHBHBIE MPABOBBIC aKTHl (hellepaTbHBIX U PETHOHAIBHBIX
OpPraHOB MCHOJHUTEIIBHOMN BJIACTU U OPIaHOB MECTHOTO CAMOYIIPABIICHUS,

8) myOnau4HbIe JOTOBOPHI — (PeepaTuBHBIC, AIMUHUCTPATUBHBIE J0-
TOBOPBI, COMIAIICHUS MeXAy obuiedenepaibHbIMU O0BETUHEHUIMH TTPO(]-
COIO30B.

2. AI[MI’IHI’ICTpaTI/IBHOC NMpaBOHApPpYWICHHUE N A/IMUHUCTPATUBHAaNA
OTBECTCTBCHHOCTD

Cornacho ct. 2.1 Konekca Poccutickoit @enepannu 06 agMUHUCTpA-
TUBHBIX NpaBoHapymeHUsIX (KoAIl PO) agMuHMCTPATHUBHBIM NPABOHA-
pylLlIeHHeM TpU3HAETCs MPOTHUBONPABHOE, BUHOBHOE JAeiicTBuEe (Oe3neil-
CTBUE) (PU3NYECKOro WM IOPUAUYECKOro Jnia, 3a kKotopoe Koaexcom
Poccuiickoit @enepanuu 00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUSAX HIIN
3aKoHaMH CcyObeKkTOB Poccuiickoit ®enepanuu 00 aJMUHUCTPATUBHBIX

** Bparanoscknii C. H. AnmuaucTpatiBHOE 1paBo. OOIIas 4acTh : yu4eOHHUK,
M., 2013. C. 21.
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MIPAaBOHAPYIIEHUSIX YCTAaHOBJIEHA aJMUHHUCTPATUBHAS OTBETCTBEHHOCTD.
FOpuandeckoe nui0 MpU3HAETCS BUHOBHBIM B COBEPIICHUM aJMUHHUCTpa-
TUBHOTO MPABOHAPYIICHUS, €CJIM OYJIE€T YCTAHOBJIEHO, YTO Y HETO UMENach
BO3MOXXHOCTh [IJIsi COOJIIO/ICHUSI MPABUJI U HOPM, 32 HAPYIIEHUE KOTOPHIX
Konekc Poccuiickoii deneparuu 00 aIMUHUCTPATUBHBIX IpaBOHAPYIIIE-
HUSX WM 3aKOHBI CyObeKTOB Poccuiickoit deaepanuu npeycMaTpuBarOT
aIMUHHUCTPATUBHYIO OTBETCTBEHHOCTb, HO JJAHHBIM JIMI[OM HE ObLIN MpHU-
HSATHI BCE 3aBUCAIINE OT HETO MEPHI 10 X COOJIIOJICHUIO.

AJIMUHHCTpPAaTUBHOE MPaBOHAPYILICHUE TPU3HACTCS COBEPIICHHBIM
YMBIIIJICHHO, €CJIM JIUI0, €70 COBEPIIMBILIEE, CO3HABATIO MPOTUBOIPABHBIN
XapakTep CBOEro jaeicTBus (Oe31eMCTBUS), IPEABUICIIO €r0 BPEIHbIE IM0-
CJIIEJCTBUA M EJIAJI0 HACTYIUICHUSI TaKUX MOCJIEICTBUNA WM CO3HATEIBHO
UX JIOMYCKaJo JIMOO OTHOCUJIOCH K HUM 663p33JII/I‘1H023 .

AJIMUHUCTpPATUBHOE TPaBOHAPYIIEHUE TMPU3HAETCS COBEPUICHHBIM
110 HEOCTOPOKHOCTH, €CJIM JIUIO0, €r0 COBEPIIMBIIEE, MPEABUICIO BO3-
MOXHOCTh HACTYIUICHUSI BPEJIHBIX MOCJIEACTBUM CBOEro JeuctBus (0Oe3-
NENUCTBUA), HO 0€3 JIOCTaTOYHBIX K TOMY OCHOBAaHHMH CaMOHAJECSHHO pac-
CUMTHIBAJIO HA MPEIOTBPAIICHUE TAKUX MOCIEACTBHI MO0 HE MPEIBUACIIO
BO3MOXXHOCTH HACTYIUICHUS TaKUX IOCIEICTBUH, XOTA JOJDKHO OBLIO H
MOTJIO UX TIPEABUJIETD.

AJIMHUHHMCTPATUBHOM OTBETCTBEHHOCTH IOJJICKUT JIUIIO, TOCTHUT-
1iee K MOMEHTY COBEPIICHHUS aJIMUHUCTPATUBHOIO MPABOHAPYIIIEHUSI BO3-
pacTa meCTHAAIATH JIET.

C y4eToM KOHKPETHBIX OOCTOSITEIBLCTB Jieja W JaHHBIX O JIWIIE, CO-
BEPIIMBILIEM AIMUHUCTPATHBHOE IMPABOHAPYIICHUE B BO3PAcCTe OT IIECT-
HaJIllaTU O BOCEMHA/ILIATH JIET, KOMUCCHUEH IO JejaM HECOBEPIICHHOJIET-
HUX U 3alIUTE WX MPaB YKa3aHHOE JIUII0 MOXKET OBITh OCBOOOXKIEHO OT aI-
MUHHUCTPATUBHOM OTBETCTBEHHOCTH C NMPUMEHEHHUEM K HEMY MeEphbl BO3-
NENUCTBUS, MPETyCMOTPEHHON (PefepaibHbIM 3aKOHOAATEILCTBOM O 3allly-
T€ MpaB HeCOBepIHeHHOJIeTHI/IX24.

AJMHUHUCTPATUBHON OTBETCTBEHHOCTH MOJJICKUT JOJKHOCTHOE JIM-
1[0 B CJIydyae COBEPIICHUS UM aJIMUHUCTPATUBHOI'O MpPaBOHAPYIICHUS B
CBSI3U C HEUCIIOJHEHHEM JMOO0 HEHAJJICkKAIUM HCIIOJIHEHUEM CBOUX CIY-
’KEOHBIX 00S3aHHOCTEM.

» Kozeke Poccniickoit ®deneparyii 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX :
denep. 3axkoH ot 30.12.2001 1. Ne 195-@3 (pen. ot 06.07.2016 r.) // Cobpanue 3ako-
HomarenbcTBa PD. 2002. Ne 1, 4. 1. Cr. 1.

** Tam xe.
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3. AIMUHUCTPATHBHOE HAKa3aHHe

Aomunucmpamuenoe HakazaHue — 3TO YCTAHOBJIEHHAS TOCYIapCTBOM
Mepa OTBETCTBEHHOCTU 3a COBEPIIICHHE aJMUHHCTPATUBHOIO MpaBOHApYIIIE-
HUS; TIPUMEHSIETCS B LENAX MPEeIyHpexACHNUS COBEPIICHUS HOBBIX MPaBOHA-
PYILIEHUH KaK CaMUM MPaBOHAPYIIUTENIEM, TaK U APYTUMU JIUIAMHU.

AJMUHUCTPATUBHOE HaKa3aHUE HE MOXKET UMETh CBOEH IIEJIbI0 YHHKE-
HHUE YEJIOBEUYECKOro JIOCTOMHCTBA (PM3NYECKOTO JIMIA, COBEPIIMBILETO aJMU-
HUCTPATHBHOE NPABOHAPYIICHNUE, WM PUYUHEHUE eMy (PU3UUECKUX CTpaja-
HUM, a TaKKe HAHECEHHE Bpe/ia ICJIOBOM peITyTalluy IOPUAMYECKOTO JIUIIA.

3a coBeplIeHHE aIMUHHUCTPATUBHBIX MPABOHAPYIICHUN yCTaHABIIH-
BAIOT U MPUMEHSIOT CJIEAYIONIUE aIMUHUCTPATUBHBIC HAKA3aAHMUSI:

1) npenynpexaeHue;

2) aIMUHUCTPATUBHBIN ITpad;

3) xoHUCKaUSg OPYIUs COBEPIICHHUS WJIM MpeaMeTa aJMHUHUCTpa-
TUBHOT'O NMPABOHAPYIICHUS;

4) nuiieHue CrenuaIbHOTO MpaBa, MPEA0CTABICHHOTO (GU3UUYECKOMY
JALLY;

5) aIMUHUCTPATUBHBIN apecT;

6) aIIMUHUCTPATUBHOE BBIJBOpPEHUE 3a Tpesenbl Poccuiickoit dene-
palyy MHOCTPAHHOTO TpaKJaHWHA WM JIMiia 0e3 rpak/1aHCTBa;

7) nuckBanu(pUKaIs;

8) aAMUHUCTPATUBHOE TPUOCTAHOBIICHUE JIEATEIbHOCTH;

9) o6s13aTenbHBIE PAOOTHI;

10) amMUHUCTpPATUBHBIM 3ampeT Ha IMOCEIICHUE MECT MPOBEICHUS
O(pUIIHAIBHBIX CTIOPTUBHBIX COPEBHOBAHUM B JHU UX MIPOBEJCHUSI.

4. JlupakTHYeCKMH MaTepuaJl

Hopmamueno-npasogvie akmoi

1. Koncrurynus PO : npuHsTa BceHapOJHBIM rojlocoBanueM 12 ne-
ka0ps 1993 r. (¢ monpaBkamu ot 21.07.2014 r.) // Cobpanue 3akoHOAA-
tesbcTBa PO. 2014. Ne 31. Ct. 4398.

2. O IlpaBurenbctBe Poccuiickoit denepanuu : denep. KOHCTUTYIL.
3akoH oT 17 gekaops 1997 r. Ne 2-®K3 (pexn. ot 03.07.2016 r.) // Cobpa-
Hue 3akoHomarenberBa PO. 1997. Ne 51. Cr. 5712.

3. Kogekc Poccuiickoit @enepanu 00 aIMUHUCTPATUBHBIX MPABO-
HapyueHusx : ¢enep. 3akoH ot 30 gexadpst 2001 r. Ne 195-®3 (pen. ot
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06.07.2016 r. ¢ u3M. u jor1., Bctymn. B cuiy ¢ 03.10.2016 r.) / CobGpanue
3akoHogarenbcTBa PD. 2002. Ne 1, 4. 1. Ct. 1.

4. O cucreMe U CTPYKType (eaepalibHbIX OPraHOB UCTIOJHUTEIBHOM
Bnactu : yka3 IIpesugenta P® or 09 mapra 2004 r. Ne 314 // Cobpanue
3akoHomarenbecTBa PD. 2004. Ne 11. Crt. 945.

OcHoeHble noHamus
AJIMUHUCTPATUBHOE MPABO, METO]I BIACTU-TIOAYUHEHUS, aIMUHUCTpPA-
THBHOE MPABOHAPYUIECHUE, AJMUHUCTPATHBHAs OTBETCTBEHHOCTh, AJIMUHU-
CTpaTMBHOE HaKa3aHWe, aIMUHUCTPATUBHBIN MITpad, JOIKHOCTHOE JTUIIO.

Bonpocwl k npakmuueckum 3anamuam
1. AnMUHHCTpaTHBHOE MTPABO KaK OTPacib MIpaBa.
2. AIMUHUCTPAaTUBHOE NPaBOHAPYUIEHWE W aIMHUHHUCTpPaTUBHAs OT-
BETCTBEHHOCTb.
3. AIMUHUCTPATUBHOE HAKA3aHUE.

Tembt 00K1a006 U cooduienuiIl

1. ITpuHuun paBeHCTBa B aIMUHUCTPATUBHOM IIpaBe.

2. AIMUHUCTpATUBHOE MPABO KaK OTPAC/ib MyOJIUYHOrO MpaBa.

3. OcoO0eHHOCTH aIMUHUCTPATUBHO-IIPABOBBIX OTHOIIICHUH.

4. Ilonatue u 0COOCHHOCTH aIMUHUCTPATUBHOTO TPABOOTHOIIICHUSI.

5. IlonsiTHEe 1 OCOOEHHOCTH AJIMUHUCTPATUBHOIO MPABOHAPYIIICHUS.

6. OOBEeKTUBHAS CTOPOHA COCTaBa aIMUHUCTPATUBHOTO MIPABOHAPY-
HIEHUS.

7. Oco0eHHOCTh 00bEKTa aAMUHUCTPATUBHOTO MTPABOHAPYILICHHUS.

Konmponvnsie éonpocel u 3a0anus

1. KakoBbl OTIMYMUTENbHBIE YEPTHl aJIMUHHUCTPATUBHOTO MpaBOHA-
pyuieHus?

2. KakoBa poJib aAIMUHHACTPATUBHOIO IPaBa B PABOBOM CUCTEME?

3. Yrto npeacTaBisioT co00M aIMUHUCTPATUBHO-IIPABOBBIE HOPMBbI?

4. KakoB agMUHUCTPAaTUBHO-IIPABOBOM CTaTyC MHOCTPAHHBIX Tpax-
JIaH U Jull 0e3 rpakaancTna’?

5. PackpoiiTe 0COOEHHOCTH aJMUHHUCTPATUBHOW OTBETCTBEHHOCTHU
KaK pa3HOBUHOCTH IOPUANUYECKON OTBETCTBEHHOCTH.

6. B uem 3axirouaercst nmpeaynpeauTebHO-BOCIIUTATENIbHAS PYHK-
1Sl aIMAHUCTPATUBHONW OTBETCTBEHHOCTH?
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Jlexkuus 8
OCHOBBI TPYJAOBOI'O ITPABA

1. IlonsiTHe, IPeAMET U METO/ TPYAOBOI0 MpaBa

Tpyoosoe npaso — OTpacib POCCUHCKOrO IpaBa, peryJupyromias
OOIlIECTBEHHbIC OTHOIICHUS, OMPEICISIONIME MOPSAI0K BO3HUKHOBEHUSI,
NEUCTBUS U MPEKPALICHHS TPYAOBbIX OTHOIIEHUN, PEXKUM U MEPY TpyJlla U
OTIbIXa, IPaBWJIa M0 OXPaHE TPyAa U APYrUe TPYAOBBIE U HEMIOCPEACTBEH-
HO CBSI3aHHBIE C TPYJIOBBIMU OTHOIIEHUS.

IIpeamMeT TPya0BOIo MpaBa COCTOUT W3 KOMILIEKCA OOIIECTBEHHBIX
OTHOILICHUM:

1) oTHOIIEHUS IO COJIEUCTBUIO 3aHATOCTH U TPYJAOYCTPOMCTRY;

2) HENOCPEACTBEHHO TPYAOBBIE OTHOIICHUS, BOSHUKAIOIIUE MEXIY
CyObeKTaMM IIPH 3aKIIOUCHUH TPYI0BOT'O JIOTOBOPA;

3) OTHONIEHUS MO OPraHU3AIMU TPYJa U YIPABJICHUIO TPYJOM, yua-
CTHUIO B yIIPaBJIECHUH OpraHU3aleH;

4) OTHONIEHUS 0 COIMATLHOMY MapTHEPCTBY, BEJCHUIO KOJICKTUB-
HBIX MEPETOBOPOB, 3aKIIOUCHHUIO KOJIJIEKTUBHBIX JIOTOBOPOB M COLIMAIBHO-
MMaPTHEPCKUX COTJIAIICHUM;

5) oTHoIIEHUs IO TPOPIIOATOTOBKE, MEPETIOITOTOBKE U MOBBIIIIEHUIO
KBaJu(UKAIMU paOOTHUKOB;

6) OTHOIIEHUS 1O BOMPOCAM COOJIOJICHUS TPYIOBOTO 3aKOHOAATENb-
CTBa U OXpaHbl TPYJa;

7) OTHOLIEHHUS TIO Y4acCTUIO paOOTHUKOB M MPO(COI030B B YCTAHOB-
JIEHWH YCIIOBUM TPyJa U MPUMEHEHUHU TPYAOBOTO 3aKOHOJAATEIbCTBA,;

8) OTHOIIEHUS 10 MaTePUATIbHON OTBETCTBEHHOCTU CTOPOH;

9) OTHOILIIEHHS IO PA3PEIICHUI0 UHANBUIYAJIbHBIX U KOJUIEKTUBHBIX
TPYAOBBIX CIIOPOB.

MeToa TPYA0BOIr0 NMpPaBa — 3TO0 COBOKYMHOCTh MPUEMOB, CITIOCOOOB
pEeryiIupoBaHusl OOIIECTBEHHBIX OTHOIICHHM, 00pa3yoIKuX MpeaIMeT Tpy-
ZIOBOTO Mpasa. MeToa TpyI0BOrO MpaBa OTIMYAETCS:

1) codyeraHueM HEHTPATIM30BAHHOTO U JIOKAJIBHOIO (MECTHOI0), a TaK-
K€ HOPMATHUBHOTO U JIOTOBOPHOTO CITIOCOOOB PETYIUPOBAHUS;

2) TOTOBOPHBIM XapaKTepOM TpyJia U YCTAHOBIICHUSI €T0 YCIOBUI;

3) paBHONPABUEM CTOPOH TPY/IOBBIX OTHOIICHUN;
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4) ygactreM paOOTHHKOB B MPABOBOM PETYJIUPOBAHUU TPyAa U KOH-
TpoJie 3a COOJI0/IEHHEM TPYIOBOTO 3aKOHOJATEIhCTBA (Yepe3 MpeAcTaBH-
Tesel, mpodCcoro3bl, TPYA0BBIE KOJICKTHUBHI);

5) MHOTOYPOBHEBOCTBIO CTIOCOOOB 3alTUTHI TPYAOBBIX TIPAB;

6) equHCTBOM (OOIIHOCTHIO MPUHIIMIIOB, TIpaB PabOTHUKOB Ha BCEH
tepputopun P®) u nuddepennnarueii (B CBI3M C 0COOBIMU YCIOBUSIMHU
TpyJa ¥ T. I1.) IPAaBOBOTO PETyJIUPOBAHUS TPY/IA.

2. Conep:xanue TPYAOBbIX NPABOOTHOILIEHUH

Ipyooevie npasoomHowieHus — 3TO ypeTryJIHPOBAHHbIE HOPMaMu
TPYJOBOTO TpaBa OOUIECTBEHHbIE OTHOILIEHHUS, BOSHUKAIOIIUE HA OCHOBA-
HUU TPYAOBOTO JOTOBOPA, IO KOTOPOMY OJIMH CyOBEKT (pabOTHUK) 0053y-
€TCSl BBINOJHATH TPYAOBYIO (DYHKIMIO C MOJAYMHEHHEM IpaBUJIaM BHYT-
pPEHHEro TPYAOBOrO pacmlopsika, a Apyroil cyObekT (padoTomareinb) 00s-
3aH MPENIOCTABIATh paboTy, 00ecrneunBaTh 310pPOBbIE U O€30MacCHbIE YCIIO-
BUS TPyJa U OIUIAYMBaTh TPy pabOTHUKA B COOTBETCTBUH C €ro KBAIU(DU-
Kallie, CI0AKHOCThIO pabOThl, KOJIMYECTBOM U KaYE€CTBOM TPY/a.

PaccmoTpuM 0€00€eHHOCTH TPYIOBBIX OTHOIICHUIA.

1. CyObekTamMu TPYJIOBOTO MPABOOTHOIICHUS SIBJSIOTCS paOOTHUK U
paboToaaTenb.

2. JIns TpyZlOBOTO MPaBOOTHOIIECHUSI XapaKTEPEH CIOXKHBIA COCTaB
npaB U 00S3aHHOCTEN €ro CyObEKTOB: KaXAbld U3 HUX BBICTYNAET IO OT-
HOILICHUIO K JIPYrOMy U Kak 00si3aHHOE, U KaK yIPaBOMOYEHHOE JIUIIO, a
TaK>K€ BBITMIOJHSAET HE OHY, @ HECKOJIBKO 00SI3aHHOCTEH.

3. HecmoTps Ha CIOXHBIM COCTAaB MpaB M 00sI3aHHOCTEN, TPYAOBOE
IPABOOTHOUIEHUE €JIUHO.

4. TpynoBoMy ITpaBOOTHOIIEHHIO MTPUCYII JUISIIHICS XapakTep (pasa
U 00513aHHOCTH CYOBEKTOB PEAIU3YIOTCS HE Pa30BBIMU JICUCTBUSIMU, & CH-
CTEMATUYECKH, ITyTEM COBEPUIECHUS TE€X JAEHCTBUM, KOTOpPbIE HEOOXOIUMBI
B YCTAHOBJICHHOE pabouee Bpemsi).

Cy0beKTamMy TPYAOBBIX IPABOOTHOLIECHUH BBICTYIIAIOT YYACTHUKHU
TPYIOBBIX M HHBIX HEIOCPEJCTBEHHO C HHMMH CBSI3aHHBIX OTHOIICHMIA;
CTOPOHBI ITPABOOTHOLLIEHUH TPYJIOBOTO IIpaBa — HOCUTENH TPYIOBBIX MpPaB
U COOTBETCTBYIOIIMX UM TPYJOBBIX 00s13aHHOCTEN (pabOTHUK U paboToaa-
TEJIb).

O0beKT TPYAOBBIX NMPABOOTHOIIEHUI — paboTa MO KOHKPETHOMU
JOJIKHOCTH, npodeccuu U KBaau(UKaIMU, 10 MOBOJY BBINOJIHEHUS KOTO-
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POl 3aKIIIOYEH TPYAOBOUM JOTOBOP WJIM KOHTPAKT (T. €. TO, MO TTOBOAY YEro
TPYJAOBOE MPABOOTHOIIEHUE BO3HUKIIO; TO, HA YTO HAMNpPaBJIEHbI BOJIS U CO-
3HaHUE YYACTHUKOB TPYJOBBIX MPABOOTHOIIEHUM). Takke K 4ucily 0OBbeK-
TOB TPYJOBBIX MPABOOTHOIICHUN OTHOCST 3apIuiaTy, MPOJOJIKUTEIHLHOCTh
pabouero BpeMEeHU U OT]IbIXa, OXpaHy TPy/a.

Coaep:xaHue TPyI0OBbIX NPABOOTHOLIEHUI — 3TO B3aUMHBIE TpaBa
U OOSI3aHHOCTH €r0 CYOBEKTOB, OMPENEIICHHBbIE TPYAOBBIM JIOTOBOPOM,
TPYJAOBBIM 3aKOHOJATEILCTBOM U KOJUIEKTUBHBIM JJOTOBOPOM (COTJIaIIEHHU-
eM). PaboTHUK 00s513aH TOYHO BBIMOJIHSITH OTOBOPEHHYIO JIOTOBOPOM TPY-
JOBYIO0 (DYHKIIHMIO, TOJAUYUHSSACH MPAaBUIaM BHYTPEHHETO TPYJIOBOIO PaCIO-
pAIKa JAHHOTO TMPOW3BOJCTBA, a pabOTOAATENb JAOJKEH COOMI0IATh TPY-
JIOBO€ 3aKOHOJIATEIhCTBO M BCE YCIIOBUS TpyJa pabOTHUKA, MPETyCMOT-
pPEHHBIE TPYAOBBIM U KOJUIEKTUBHBIM JOTOBOPAMH U TPYJIOBBIM 3aKOHO/Ia-
TEJIBCTBOM.

XapakTepHble NPU3HAKHA TPYJ0BOI0 MPABOOTHOILIEHUSI, KOTOPHIC
OTTPAHUYUBAIOT €r0 OT CMEXHBIX, B TOM YHUCJIE TPa)xJaHCKO-TIPABOBBIX,
OTHOUIEHHM, CIEAYIONIHE:

1) nuuHBIA XapakTep MmpaB U 00si3aHHOCTEN pPaOOTHHKA, KOTOPBIMA
00s13aH CBOMM TPYJIOM Y4acTBOBAaTh B MIPOU3BOJCTBEHHON JINOO UHOMU M-
TeIbHOCTH pabotonatesns (y pabOTHHKA HET MpaBa BMECTO ceOsl peACcTaB-
JSTh JIPYroro pabOTHHKA WM TMOPYy4yaTh CBOIO pabOTy IPYromy, TaKOe
OTpaHUYCHHUE OTCYTCTBYET B JIOTOBOPE MOJIPS/IA);

2) paOOTHUK 00s513aH BBITIOIHATH OOYCIOBIECHHYIO TPYJOBBIM JIOTOBO-
POM TpYyAOBYIO (DYHKIIHIO, @ HE OTAEIbHOE (OT/ACIbHBIE) UHANBUIYAIbHO-
KOHKPETHOE 3aJ]JaHUE K OIMPEJEICHHOMY CPOKY, UTO XapaKTEPHO JJIsl Tpax-
JAHCKO-IIPABOBOIO JIOTOBOPA;

3) paOOTHHUK BBIMOJHSAET CBOIO TPYAOBYIO (YHKIHMIO B YCIOBUSX
KOJUIEKTUBHOTO (KOOMEPUPOBAHHOT0) TPYyJAa, C YEM CBS3aHO BKIIOUCHUE
€ro B KOJUIEKTUB (IITaT) paOOTHUKOB M BBITEKAIOIIAs OTCIO/Ia HEOOXOIU-
MOCTb TOJYMHEHUS YCTAaHOBJICHHBIM IPaBUJIAaM BHYTPEHHEIO TPYJIOBOTO
pacrnopsijika;

4) BO3ME3/IHBIN XapakTep TPYAOBOrO MPABOOTHOIIECHUS MPOSIBISIETCS B
OTBETHBIX JCUCTBUIX PadOTOAATENS Ha BBIOJIHEHUE TPYAOBON (DYHKIIMH — B
BbIJ]a4€ COOTBETCTBYIOIIEH 3apaOOTHOM TUIaThl (OIiaTa MPOU3BOIUTCA 32
OCYUIECTBIISIEMbId PAOOTHUKOM CHCTEMAaTHYECKH B YCTAHOBJIEHHOE pado-
yee BpeMsl <«GKUBOM» 3aTpayeHHBIM TPy, a HE 3a KOHKPETHBIA pe3yJibTat
OBEIIECTBJICHHOTO (MPOIIOro) TpyAa, KaKk MHpH TPakIaHCKO-ITPaBOBOM
OTHOIIICHUN );
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5) mpaBo KaXJ0ro U3 CyOBEKTOB Ha PAaCTOPKEHUE TPYAOBOTO JIOTO-
BOpa 0€3 KakuX-JIM0O0 CAaHKLUM, HO C COOJIIOJICHUEM YCTAaHOBJIIEHHOTO IO-
psijika.

3. Il puHIUNIBI TPYIOBOTO MIpaBa

Hcxons u3 o01Ienpru3HAHHBIX MPUHIIMIIOB 1 HOPM MEXIYHAPOIHOTO
npaBa U B coorBercTBUU ¢ KoHctutyumen Poccuiickonr denepanuu oc-
HOBHBIMU MPUHIIMIIAMH MPABOBOTO PETYIUPOBAHUS TPYAOBBIX OTHOIICHUIA
Y WHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMH OTHOIIEHWW MPU3HAIOTCS
(ct. 2 TpynoBoro koaekca PD):

- cB00O/Ia TpyAa, BKIIIOYAs TPaBO Ha TPy, KOTOPHIN KaXKIbIi CBOOO-
HO BBIOMpPAET WJIM Ha KOTOPHIM CBOOOJIHO COTJIAIIAETCS, MPaBO paclopsi-
KaTbCsl CBOMMHU CHOCOOHOCTSIMU K TPYAY, BbIOMpaTh mpodeccuto u poj
NEATEIIbHOCTH;

- 3alpelieHne NPUHYAUTENBHOTO TPyJa U JUCKPUMHUHALIUKM B cdepe
Tpya;

- 3al[1Ta OT 0€3padOTHUILIbl U COAEHCTBUE B TPYJAO0YCTPONCTRE;

- obOecrieueHre MpaBa KakJ0ro pabOTHHKA Ha CIPABEIJIUBBIE YCIOBHUS
TpyZAa, B TOM YHUCII€ Ha YCIOBUS TpyJa, OTBEYAIOIIe TpeOoBaHUSAM Oe3omac-
HOCTH M TUTHEHBI, MPaBa Ha OTJIbIX, BKIIIOYAsl OrpaHUYeHuEe pabovyero Bpe-
MEHHU, TPEIOCTABICHUE €XKETHEBHOI'O OTJIbIXa, BBIXOJIHBIX U HEpabO4YMX
pa3IHUYHBIX JHEH, OTNIAYNBAEMOT0 €KETOAHOTO OTITYCKA;

- PaBEHCTBO MPaB U BO3MOKHOCTEH paOOTHUKOB;

- obecreueHne mpaBa Kaxaoro pabOTHHKA HAa CBOEBPEMEHHYIO M B
MIOJITHOM pa3Mepe BBIIIATY CIPaBEIIUBON 3apabOTHOM IIaThl, 0OecTedn-
BAIOLIEH JOCTOMHOE YEJIOBEKA CYIIECTBOBAHHE JIJII HEFO CAMOr0 M €ro ce-
MbU, U HE HI)KE YCTAHOBIICHHOTO (pefiepaIbHbIM 3aKOHOM MUHUMAJILHOTO
pasMepa oriaThl TPy/Ia;

- obecrieyeHHE PaBEHCTBA BO3MOXKHOCTEM pPaOOTHUKOB 0€3 BCSIKOU
JUCKPUMUHAIIMK Ha TPOJIBUKEHUE 1O paboTe C Y4EeTOM MPOU3BOAUTEIh-
HOCTH TpyJa, KBaTU(UKALNKU U CTa)ka pabOThI IO CIEIUAIIBHOCTH, a TAKXKE
Ha MOJrOTOBKY U JOTOJHUTEIbHOE TPOdeCCHOHAIIbHOE 00pa30BaHHUE;

- oOecrieueHue npaBa pabOTHUKOB U paboTojaresieid Ha 00beAMHEHNE
JUIs1 3aIIUTHI CBOMX IMPaB U MHTEPECOB, BKIIIOYAs MPaBO PaOOTHUKOB CO3/1a-
BaTh NMpodeCcCuoHaIbHbBIE COIO3bl U BCTYNaTh B HUX, IPaBO paboToaaTeneit
co3JiaBaTh 00beAMHEHUs paboToaTeNel U BCTynaTh B HUX;
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- obecrieueHue mpaBa paOOTHUKOB Ha y4acTHe B YIPaBIE€HUU OpraHU-
3alue B MPeyCMOTPEHHBIX 3aKOHOM (hOpMax;

- COYETaHHE rOCYJapCTBEHHOIO U IOTOBOPHOI'O PEryJUpPOBaHUS TPY-
JIOBBIX OTHOIIEHMH M MHBIX HEMOCPEACTBEHHO CBSI3aHHBIX C HUMU OTHO-
IICHUM;

- COLIMAJIbHOE MapTHEPCTBO, BKIIIOYAIOIIEE MPAaBO HA ydacTtue padoT-
HUKOB, paboToaarenei, UX 0ObEeIMHEHUN B JOTOBOPHOM PEryJIUPOBAHUU
TPYJOBBIX OTHOIICHHH M MHBIX HETIOCPEJACTBEHHO CBSI3aHHBIX C HUMHU OT-
HOILICHUM;

- 0053aTeNbHOCTh BO3MEUIEHUS BpEAd, MPUUMHEHHOIO PAa0OTHUKY B
CBSI3M C UCIIOJIHEHUEM UM TPYIOBBIX 00513aHHOCTEH;

- YCTaHOBJIEHUE T'OCYJApPCTBEHHBIX TapaHTUN MO O0OECIIEUEHUIO NPaB
pabOTHHKOB M padOTOHATENEH, OCYIIECTBICHHE TOCYJapCTBEHHOI'O KOH-
TpoJst (Haa30pa) 3a UX COOTIOJICHUEM;

- obecrieueHure MpaBa KaxJa0ro Ha 3alluTy TOCYAapCTBOM €ro TpYyIo-
BBIX IPaB U CBOOOJ, BKJIIOUYas CyACOHYIO 3aLIUTY;

- obecrieueHue NpaBa Ha Pa3pelIeHUue MHIUBUAYAIBHBIX U KOJIJIEKTHUB-
HBIX TPYAOBBIX CIIOPOB, a TAaKXKe IMIpaBa Ha 3a0acTOBKY B MOPSJIKE, YCTAHOB-
JeHHOM Tpyn0BBIM KOJIEKCOM M UHBIMH (hefiepaibHbIMU 3aKOHAMU;

- 00513aHHOCTb CTOPOH TPYJOBOTO JIOrOBOpa COONIOAATh YCIOBHS 3a-
KJIFOUEHHOr'0 JIOTOBOpPa, BKJIKOYas IMpaBo padoronarens TpeOoBaTh OT pa-
OOTHUKOB MCIOJIHEHUS] UM TPYAOBBIX 00S3aHHOCTEN U OEPEKHOI0 OTHO-
HIEHUs] K UMYILECTBY padoToJaTeNs U MpaBo pabOTHUKOB TpeOOBaTh OT
paboTronarenst cOOMOAEHUS €ro 0053aHHOCTEN 0 OTHOIIECHUIO K paOOTHU-
KaM, TPYJIOBOTO 3aKOHOJATEIbCTBA M MHBIX aKTOB, COJEPKALIUX HOPMBI
TPyZOBOTI'O IIpaBa,

- obecrieueHHe MpaBa MpeACcTaBUTENEH NMPOPECCUOHATIBHBIX CON30B
OCYLIECTBIISATh NPO(PCOIO3HBINA KOHTPOJIb 32 COOJIIOAEHUEM TPYAOBOrO 3a-
KOHOJIaTeIhCTBA M MHBIX aKTOB, COJICPKAIIUX HOPMBI TPYIOBOTO MPaBa;

- obecrnieueHue npaBa paOOTHUKOB Ha 3aIUTy CBOETO JIOCTOMHCTBA B
NEPUOJ TPYIOBOH 1€ATEIbHOCTH;

- obecrieueHue npaBa Ha 00sA3aTENIbHOE COLMAIbHOE CTPAXOBAaHUE pa-
OOTHUKOB.
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Bonpocwt k npakmuueckum 3anamuam
1. IlonsTre, mpeaMeT U METO TPYAOBOTO MpaBa.
2. ConepxaHue TpyAOBBIX MPABOOTHOLIEHUM.
3. IIpuHIMIIBI TPYAOBOTO MpaBa.
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Tembt 00Kkn1a006 u coodbuenuil
1. ITopsimok MpUMEHEHUs TOOIIPEHUN U JUCHUIUIMHAPHBIX B3bICKA-
HUM.
2. Tlopsinok oopmiieHus nmpuema Ha padoTy.
3. UaauBuyaabHble TPYAOBBIE CHIOPHI: OCOOCHHOCTH U MOPSIOK UX
PaccMOTPEHUSL.

Konmponwnwvie éonpocel u 3a0anus
1. lariTe onpenesieHUE MOHSATUIO TPYAOBOTO JIOTOBOPA.
2. ITepeuncnure BUALI JUCHMUIIMHAPHBIX B3bICKAHUH.
3. Uto Takoe nokayT?
4. Yro Takoe 3abacToBKa?
5. Onpenenute NOPSAOK MOCTAHOBKY HA YUYET B LICHTPE 3aHATOCTH.
6. UTo Takoe TpyJ0BOM CTax?



3AK/TIOYEHHUE

Bocnuranue 3aKk0HOMOCTYIIHOTO TpaXKJaHuHA HEBO3MOKHO O€3 3Ha-
KOMCTBAa C HOPMAaTHUBHOM 0a30il POCCHUHCKOTO 3akoHojaTenbcTBa. Kypc
aexkuuii mo yueOno aucuuiuinHe «IIpaBoBenenue» GopMHUpyeT y CTyIeH-
TOB YB@XHUTEIBHOE OTHOLIEHHWE K MPABY W MPABOBOM JIEUCTBUTEIBHOCTH,
OCO3HaHUE HEOOXOJIMMOCTU YSICHEHUS (POPMAJIBHBIX U COJAEPHKATEIbHBIX
XapaKTEPUCTUK MPABOBBIX IOHITUH, TAKUX KaK 3aKOH, ITOJ3aKOHHBIN Ipa-
BOBOI aKT, JOTOBOp, KOHBEHILIMSI U JIPYTUX, CIIOCOOCTBYET MPEOOJICHUIO
CyOBEKTUBHOT'O HUTHJIM3MA 10 OTHOILIEHHUIO K TOCYAapCTBY U MPaBy.

B kypce inekuuii H3y4eHO: MOHSATUE W CYIIHOCTh TOCYJapcCTBa,
GyHKIMM TOCyAapcTBa, MCTOYHMKHU IpaBa, MPAaBOOTHOIIEHHS, CUCTEMa
IIpaBa, OCHOBBI KOHCTUTYLHOHHOTO, TPaKIaHCKOI0, TPYAOBOTO, CEMENHO-
ro, YrOJIOBHOTO ITpaBa.

VYcnemHo ocBouB yueOHyro aucuuiuiney «lIpaBoBenenue», cryaeH-
ThI TIOJTy4aT 3HAHUS IO OCHOBHBIM BOIIPOCAM B 00JIacTH IOPUCIPYICHIUH,
IpUOOPETYT HEOOXOUMBIE HABBIKM CAMOCTOSITEIbHON pabOThI C ropuanye-
CKOM JIMTEpaTypOll M HOPMATHMBHO-NPABOBBIMU AKTaMH, PETYJIUPYIOIIMMHU
pa3IuYHbIC MPABOOTHOIIEHUS, @ TAKKE HABBIKA IPUMEHEHUS JIEWCTBYIOILIETO
POCCHIICKOTO 3aKOHOAATENIbCTBA, HAYYATCsl PEIIATh 3a1a4n-CUTyalluy Ha OC-
HOBE€ HOPMATHBHO-IIPABOBBIX aKTOB.
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NPUJIOKEHUE
TECTOBBIE 3A/ITAHUA
K aexkuuu 1. OCHOBBI TEOPUU I'OCY AAPCTBA

1. K 10110JIHUTEIbHBIM NPU3HAKAM IOCYy1aPCTBA OTHOCHT:
] TeppuTOpHIO;
] Ka3Hy;
| A3bIK;
] BaIIOTY;
] penururo.
2. ITocTtosiHHbIC QYHKIIUU IOCYAAPCTBA:
] obecniedyeHue IKOHOMUYECKOTO CyBEPEHUTETA,;
] coumanbHas 3al11uTa rpaxkJaH;
[} oxpaHa npaB 1 cBOOOJ JIMYHOCTH, OOECIIEYEHUE TPABOIOPSAIKA;
] 6bopr0a co CTUXUUHBIMU O€ICTBUSMU;
) TMKBUAALMS [TOCIEACTBUI IKOJIOTHYECKON KaTacTpOQBbl;
] BeieHrue 00OPOHUTETHLHON BOWHBI.
3. IIpu3HaKM CBETCKOI0 rocyaapcraa:
[J rocynapcTBO M €ro OpraHbl HE BIPABE KOHTPOJIUPOBATH OTHOLIEHUE
CBOUX TPAXKJIAH K PEJIUTHH;
[} peMruo3Hble OpraHu3alyy 3alpemaroTCs;
] rocyaapcTBO HE OKAa3bIBAE€T HU OJIHOWM U3 KOH(PECCU HUKAKON ITOMOIITH;
[} cBOOOAA COBECTH CBOJMTCS K MIPOIIAraHjie aTens3ma,
] 3ampeniaeTcs MPOBEICHUE B OOIIECTBEHHBIX MECTAaX PEIIMTHO3HBIX 00-
PAIIOB U PUTYAJIOB.
4. CooTHOLIEHHE 001ECTBA U TOCYIAPCTBA NPH TOTAJTUTAPU3ME:
(] mOrJ0IIeHue MEPBOrO BTOPHIM;
] mpuMaT BTOPOTO HAJI IEPBBIM;
] HE3aBUCHUMOCTB IIEPBOTO OT BTOPOTO.
5. B rpasknanckoe 001ecTBO BXOAST:
] OaHKH YaCTHEHIE;
] TOproBbI€ TPEAIPUSATHS;
[} HerOCyIapCTBEHHBIE CPEACTBA MACCOBOM MH(OpMAIIUU;
[} MUHUCTEPCTBO 00pa30BaHuUs;
] MUHUCTEPCTBO KYJIbTYPBHI;

L eyn;
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| moymmnms;
] monuTHYECKUE TapTUH.
6. [IpyuHUMNIBI OPraHU3ALNMU U JAESITEJbHOCTH I'PAXKIAHCKOIO 00-
1ecrBa:
] 1eMOKpaTUYECKUN LHEHTPAIU3M;
] TOOpOBOJILHOCTD;
| cornaiicHue;
] paBEHCTBO MpAB;
] nepapxwus,
] pa3aesieHue BIIACTH.
7. @opMa rocyaapcraa COCTOMT U3 CJIEAYIOIIUX JJIEMEHTOB:
[ popma npaBneHus;
] ¢popma mpaBiEeHHS U TOJIUTHYECKUH (TOCYaPCTBEHHBIN) PEKUM;
[ ¢popma mpaBieHus, GopMa rocyJapCTBEHHOI'O yCTPOMCTBA, MOJIUTHYE-
CKHI1 (TOCYJapCTBEHHBIN) PEKUM U TOJIUTUYECKAS JUHAMHUKA.
8. OcHoBHas kinaccupurkanuss GyHKUUIN rocygapcraa:
] OCHOBHBIE U HEOCHOBHBIEC (PYHKIINY;
] BHyTPEHHHUE U BHELTHUE PYHKIINY;
[} MOCTOSIHHBIE U BpEMEHHBIE (DYHKITUU.
9. OcHOBHbBIE PYHKINH rOCy1apCcTBa:
] perynsiTuBHasi;
] BOCIUTaTENIbHAS;
] oXpaHUTENbHAS.
10. MoHOHOpPMBI PeryJaupyOT 001eCTBEHHbIC OTHOIICHUS
|| B paboBIaA€Ibu€CKOM OOIIIECTBE;
[} OyprKya3HOM OOIIIECTRBE;
|| mepBOOBITHOM OOIIIECTRBE.
11. K 3siemedTam )opmMbI rocyAapcTBa He OTHOCHATCH:
[} HONMUTUYECKUN PEKUM;
] ¢pyHKIIMU TOCY1apCTBa;
] ¢popma mpaBneHuUs;
) ¢popMa rocy1apCTBEHHOI'O YCTPOKCTBA.
12. I'ocynapcTBeHHas1 peJiurusi CyumiecTByer:
] B CBETCKOM I'OCYyIapCTBE;
[ ] KIIepuKaJIbHOM I'OCYIapCTBE;
] HEomoJIUTapHOM IrOCYIapCTBE;
[] 1ecnOTUYECKOM IrOCyapCTBeE.
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K gexnuu 2. OCHOBbBI TEOPUMU TIPABA

1. IIpaBo cnoCcO0HO OBITH PEryJISTOPOM ... OTHOLLICHHA.
] BceX NMYIIECTBECHHBIX;
] Bcex OOIIeCTBEHHBIX;
] He BceX OOIISCTBEHHEBIX;
] BC€X OTHOIICHUN MEXKY IOPUANYECKUMU U (DU3UUECKUMHU JIUIIAMU.
2. HopmaTuBHBIE peryjasitropbl 0011eCTBEHHBIX OTHOLICHUIA:
] TeI€BU3NOHHBIE MIEpEAAYH;
) razeTHast nHGOpPMAIUS;
] Tpaguuny;
(] paBEHCTBO Ipa)KJaH.
3. ExuHbIi NIPU3HAK NPABA U 00bIYaEeB:
) cepa nericTBus;
] BpeMsi BOBHUKHOBEHUS;
] HOpMaTUBHOCTE;
[} criocoOBl 0OecTIeYeHHST UCTIOTHEHHUS.
4. O0mecTBEHHBbIN MOPAIOK B 1[eJIOM OCHOBAaH HA peajin3alui B
MOBeICHUHM JIK/Iei:
] BCEX COLHAIIBHBIX HOPM;
] NO3UTHUBHBIX CBOMCTB MPABOCO3HAHUS IPAXKIaH;
] HpaBCTBEHHBIX HOPM;
] IpaBOBBIX HOPM.
5. IlocienoBaTeIbHOCTL HOPMATHBHO-TIPABOBBIX AKTOB B MOPSIKE
YMEHBbIIICHUS IOPUIUYECKOUA CUJIBI:
] yxassel [Ipesunenra PO;
] 3akoHEI PD;
] npukassl nupekropa @Ch PD;
] mocranosnenus Ilpasurenscra PO.
6. CoznaBaeMble U OXpaHsieMble POCCHMCKUM rOCyJAapCcTBOM 00-
meo0si3aTesIbHbIE PABIWJIA NMOBEACHUA 00JIEKAIOTCSH:
] B (popMy HOPMATHUBHO-IPABOBOTO aKTa;
] mpaBOIPUMEHUTEIBHOIO aKTa;
) cynebHOro npeneienTa.
7. ... — HOPMATUBHBIH NMPABOBOM AKT BbICHICH IOPUIUUYECKOU CH-
JIbl, IPHHATHIA B 0CO00M NpPOLEAYPHOM NOPsAKE BLICIIMMH IpeacTa-
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BUTEJbHBIMM OPraHaMHU TOCYJAPCTBEHHON BJACTH WJIH pedepeHay-
MOM U peryJuMpyrmuil HauboJiee Ba:KHbIe O0LIECTBEHHbIE OTHOIIIe-
HUSL.
8. IlpuopuTeT MEKIYHAPOIAHOIO NMPABA HA/l POCCUIICKUM MPH-
3HAETCH:
| Bceraa,
] B cimyyasx, npexycmorpeHHbIX Koncturynueit PO;
] mpu cornacun Koncturyunonnoro cyna P®;
] mpu cornacuu IIpesnnenra PO.
9. CB0o001a epeABUKEHUS UMEET CO/Iep:KaHne IPABOMOYHS:

] cBOOOJIHO BHIOUPATH MECTO KUTEIHCTBA;
] nmpojiaBaTh, CJaBaTh B apEH/Iy CBOE KUJIUIIIE;
] cBOOOJIHO MOKUAATh CTPAHY U BO3BpAIIAThCS B HEE;
] mepeaBUTraThCs B TOIPAHUYHOM T0JIOCE;
[} HAXOJIUTHCS B 3aKPBITHIX BOEHHBIX TOPOJIKAX;
] cBOOOZHO 3ae3KaTh HA TEPPUTOPUH, TJ€ OOBSIBICHO BOCHHOE UJIU Upe3-
BbIYallHOE MOJIOKECHHUE;
[} HAXOAUTHCS B HACENEHHBIX IMYHKTaX ¢ 0COOBIM PEXKMUMOM MPOKUBAHHUSL.

10. CBoOoxa Tpyaa mpeamoJiaraer 3amper Ha NPUHYAMTEJIbHBIN
TPy, IO KOTOPHIM MOHUMAIOT:
[} paboty, TpeOyeMyIo Mo Yrpo30i HaKa3aHUS;
[} mOOpOBOIBLHOE MPEITIOKEHUE CBOUX YCIIYT;
] BOMHCKYIO 00513aHHOCTb;
] paboTy 1O IPUTOBOPY CYa;
] paboTy TIpH Ype3BBIUYANHBIX OOCTOSTEIHCTBAX;
] cBEpXypOUHYIO padoTy.

11. IIpaBo Ha HeOOXO0AMMYI0O 00OPOHY NPEACTABJAET CO0O0IL:
] cmoco® camMo3aIMThl JIMYHOCTH;
] cpencTBO 3alUThl JUYHOCTU TOCYIAPCTBOM;
] cpencTBO 3alUThl CO CTOPOHBI OOIIECTBA;
] cnoco0® MEXTyHapOHO-TTPAaBOBOTO BIUSHUSL.

12. K cmoco0aM npaBoBoOro peryJiMpoBaHUsA OTHOCHT:
] mpaBOIIPUMEHEHHUE;
L] 3amper;
] mpaBONOPSIAOK;
| TO3BOJICHUE;
] MO3UTUBHOE OOSA3BIBAHUE.
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K aexkunu 3. OCHOBBI TEOPUU KOHCTUTYHUOHHOI'O ITPABA

1. Koncruryuus P@® nposo3riamaer eIUHCTBEHHbIM HCTOYHM-
KOM BJIACTH:
] rocymapcTtBo;
] Hapox;
| Hanu1o;
] mapJyraMeHT.
2. IIpe3upent Poccnu aaBasiercs:
] rmaBou [IpaBurensctBa PO;
] ry1aBo¥M rocyaapcTBa;
] TJIaBOM MapJIaMeHTa;
] rimaBou ['ocynapcTBeHHOU J{yMBI.
3. Ilopsinok BoIOOpOB Ilpe3snaenta PM onpenesnsercs:
] Konctutyuuen PO;
] ¢penepanbHbIM KOHCTUTYIITMOHHBIM 3aKOHOM,;
) penepanbHBIM 3aKOHOM;
] MEXTyHApOIHBIM ITPABOM.
4. BepxoBeHcTBO B P® umeror:
] Koncruryuus PO;
[} koHCTUTYIIMH cyObekToB Depepaliii Ha COOTBETCTBYIOIIEH TEPPUTO-
pun;
[ penepanbHbIE 3aKOHBI;
[] aKTBl OPTaHOB MECTHOTO CaMOYIIPABJIEHUS HA COOTBETCTBYIOLIEU TEPPH-
TOPUHU.
S. Ilpesugenr Pd:
[} HaznawaeT BbIOOpHI ['ocymapctBenHoi [ymbl B cooTBeTcTBUU ¢ KOH-
ctutynueit PO u dpenepaibHbIM 3aKOHOM;
] pacyckaer ['ocynapcrBennytro Jlymy B coorBerctBun ¢ Koncrurynuein PO
1 (peaepasbHBIM 3aKOHOM;
] nazHavaet BbIOOpHI B CoBeT Denepanuu B cOOTBETCTBUU ¢ KOHCTHUTY-
nueit PO u denepanbHbIM KOHCTUTYITHOHHBIM 3aKOHOM;
] pacniyckaetr CoBet @enepanuu B coorBercTBur ¢ Koncturyunen PO u
dbeneparbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM.
6. Illapaiament P® sBasercs:
[ ] ucrosmHUTENBHBIM Opranom P®;
] mpencraButenbHBIM Opranom P@;
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[} 3aKOHOAATENIbHBIM OPraHOM CyObEeKTOB PD;
) cynebnbsiM opranom PO.
7. JeiticrByromas Koncruryuuss P® npunsra:
] mytem pedepeHayma;
] mocne pacnaga CCCP;
] Bo Bpems cymectBoBanusi CCCP;
] denepanbabiM Cobpanuem PO.
8. KOHCTUTYIITHOHHOE NIPAB0 B TOTAJIMTAPHOM rOCyIapcTBe:
[] perynupyetr KOHCTUTYIIHOHHO-IIPABOBBIE OTHOIIICHUS;
(] 3amMInaeT npasa U cBOOOABI YEJIOBEKA U I'PaKJaHUHA;
] ¢popmanbHO CYIIECTBYET;
] perynupyeT OTHOLICHUS BIACTU-TIOTYUHEHUSI.
9. I'ocynapcrBennoe ycrpoiicrso Poccun:
] yHUTaApHOE;
) penepatuBHOE;
] pecniyOnuKa;
] xoH(peneparusi.
10. Pa3nesienne Baacreii B P® — 370:
|| pa3neneHne Ha 3aKOHOAATENbHYI0, UCTIOTHUTENbHYIO0, Cy1€0HYIO0 BIacTh;
) paznenenue Ha (enepaibHOM YPOBHE U YpOBHE cyObekTa Denepaliuy;
] OPSIOK, COTJIACHO KOTOPOMY MHapJIaMEHT MOXET MPHUHSITh K pPaccMOT-
peHuto 10001 BONpoc (PYHKIIMOHUPOBAHUS TOCYAapCTBa;
] cuctema, KOoTopasi MpEIoiaraeT, YTo MpeJCTaBUTEIbHBIE OpPraHbl HE
MMEIOT BEPXOBEHCTBA 10 OTHOIIEHHUIO K IPYTUM BETBSIM BJIACTH.
11. CyapsiMu MOryT ObITh rpa:xkaae P®, nocrurmue:
] 18 ner;
1 21 rona;
] 25 meT;
] 35 ner.
12. Opranbl MecTHOT0 camoynpanJjieHusi B PMD:
] pelaroT BOMPOCHI MECTHOT'O 3HAYCHUS;
[} permatoT BOIpoCH (peepaabHOTro OI0IKETA;
] NpUHUMAIOT MECTHBIE 3aKOHBI;
[} opraHu3yoT IpoBeAeHUE peepeHmayma.
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K gexkunu 4. OCHOBBI I'PAKJIAHCKOI'O ITPABA

1. I'paxxaanckoe npaBo — 3T10:

] oTpacib mpaBa Kak ONpeAeT€HHAs COBOKYITHOCTh IMTPABOBBIX HOPM;
] HayKa O TPaKIaHCKO-ITPABOBBIX SBJIECHUSAX;

) yyeOHasi AUCIUIUIMHA;

(] BCE BBILIETIEPEUYHCIEHHOE.

2. B rpakaaHCKOM NMpaBe PABEHCTBO YYACTHHUKOB I'PAXKIAHCKUX
NPAaBOOTHOIIEHUH — ITO:

"l moBoOxX;
| BBIBO];
|| npUHIHAIL,
] ompoc.

3. IlpyuHuun ¢cBo0OAbI JOrOBOPA 3aAKJIIOYAETCS:

] B TOM, 4TO YYACTHUKHU I'PAKIAHCKUX MTPABOOTHOIIEHUN CAMOCTOSITEIIBHO
peLIatoT BOMPOC O TOM, BCTYNATh JIU UM B 3TH OTHOIIECHUS, C KEM U HA Ka-
KUX YCJIOBUSIX;

[]  y4acCTHUKHM YTOJIOBHBIX MNPABOOTHOIICHUW CAMOCTOATENIBHO PEMIAIOT
BOIIPOC O TOM, BCTYIATh JIK UM B 3TU OTHOIIEHUS, C KEM U Ha KaKUX YCJIO-
BUSIX;

] Y4YacCTHUKHM TPaXJAHCKUX M YIOJIOBHBIX IPABOOTHOLICHUN CaMOCTOS-
TEJIbHO PEIIAIOT BOMPOC O TOM, BCTYIIATh JIM UM B 3TU OTHOLIEHHUS, C KEM U
Ha KaKHX YCJIOBUSAX;

] HET MPaBUWIIBHOTO OTBETA.

4. B coorBercTtBHHU €0 cT. 12 'K P® «Cnocodsl 3amiuThI rpak-
AAHCKHUX MPaB» 3alUTA IPAKIAHCKHUX MPAB OCYLIECTBJISAETCH MyTEM:
] mpu3HaHUSA MpaBa; BOCCTAHOBIICHUS MOJIOKEHUS, CyIIECTBOBABLIETO 10
HapyLICHUS IIpaBa; MPECEUECHUs EUCTBUM, HAPYIIAKOIIMX IPABO WIIHA CO-
3JA0IIUX YTPO3y €ro HapyIICHUS;

] mpu3HaHHUS OCHOPUMOM CIEIKU HEACUCTBUTEIBHOW W MPUMEHEHUS TO-
CIEJICTBUH €€ HEACHCTBUTEIBHOCTH; MPUMEHEHUS IOCICACTBUN HEICH-
CTBUTEJILHOCTH HUYTOXHOM CHIEJIKH; MPU3HAHUSA HEACUCTBUTEIBHBIM aKTa
rOCyJapCTBEHHOTO OPTraHa WA OPraHa MECTHOTO CAMOYIIPABIICHUS;

] camo3amuThl TIpaBa; MNPUCYXKJICHUS K HCIOJHEHUIO OO0S3aHHOCTU B
HAType; BO3MEIICHUS YOBITKOB; B3bICKAHUSI HEYCTONKH; KOMIIEHCAIIUU MO-
paJbHOrO BpEJA; MPEKpalleHHUs WIM W3MEHEHHS IMPABOOTHOLICHUS, HE-
MIPUMEHEHUS CyJIOM aKTa rOCYyJIapCTBEHHOT'O OpraHa Wjih OpraHa MECTHOTO
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caMOyIIpaBJIeHUs], TPOTUBOPEYAIIETO 3aKOHY; UHBIMHU CIIOCOOaMHM, TIpEey-
CMOTPEHHBIMHU 3aKOHOM;
[ ] BCe BBILIENIEPEYNCIEHHOE.

5. O0beKThI rPAKIAHCKUX MPABOOTHOIICHUA:
] mou B mporecce KOH(MIMKTA;
[ To Gnaro, Mo MOBOAY KOTOPOTO BO3HUKAET IPakIaHCKOE MPABOOTHOIIIE-
HUE U B OTHOIIEHUU KOTOPOTrO CYIIECTBYET CYOBEKTHBHOE MPABO U COOT-
BETCTBYIOIIAs €My 00S3aHHOCTb;
) puznueckue u IOPUANIECKUE JTUIIA;
] HET IPaBUIILHOTO OTBETA.

6. UCTOYHUKM IPaKIaHCKOr0 MPAaBa AeJATCH:
|| Ha MpaBOBbBIE aKTHl U OOBIYAH;
] mpaBOBBIE aKThI U CYJICOHBIE MTPELIE/ICHTHIL;
] oObI4au Je10BOT0 000pOTa U MPABOBBIE AKTHI;
] oObIYau M TpaIULINH.

7. I'paxkaanckasi npaBoCnoCcOOHOCTb — 3TO:
] mpu3HaBaemasi rocyJapCTBOM BO3MOXHOCTh TPaKIaHUHA UMETh TPax-
JTAHCKUE MpaBa U HECTU IpakJaHCKUE 00sI3aHHOCTH;
] mpu3HaBaemas OpraHu3alMeld BO3MOXHOCTh TPaKIaHUHA UMETh TPax-
JTAHCKUE MpaBa U HECTU rpakJaHCKUE 00sI3aHHOCTH;
] He mpu3HaBaeMas TIOCYIapCTBOM BO3MOXHOCTh TI'pa)XXJaHWHA HMETh
rpaKJaHCKHE MpaBa U HECTH TPaxAaHCKHUE 00S3aHHOCTH;
] HEeT MPaBUIIBHOTO OTBETA.

8. Oneka ycranaBIMBaeTcs:
| Ha MaJIOJIETHUMU;
] mpecTymHUKaMu,
] rpynnmupoBKOM;
L] BCEMHU II0bMHU.

9. CorstacHo cr1. 20 I'K P® mMecTOM KUTEIHCTBA NPU3HAETCH MECTO:
] rie rpakIaHUH BPEMEHHO WJIM HE TPEUMYIIECTBEHHO MPOKUBAET;
] rpakIaHWH NOCTOSIHHO WJIM MPEUMYIIECTBEHHO MPOKUBACT;
] rpakIaHVH OIPUHAMAET MUY U HAXOJUTCS B IHEBHOE BPEMSI CYTOK;
] HET IPaBUIIBHOTO OTBETA.

10. Cya mo:xeT 00BbSIBUTH IPAXKIAHMHA YMEPIIMM, €CJIM B MeCTe ero

MOCTOSIHHOT' 0 KM TEJILCTBA HET CBEJeHHUI 0 MecTe ero nNpe0bIBAHUSA:
| B TEUEHHE IISATHU JIET;
| OMHOIO roja;
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| OIHOIO MecC11a;
L] mecsTH JerT.
11. AKTaMH rpa>IaHCKOT0 COCTOSTHUSI HA3BIBAIOT:
) ropunyeckue pakThl;
[} neficTBUA WM COOBITHSA, KOTOPBIE COTJIACHO 3aKOHY IOJUIeXKAT Peru-
CTpallMy B OpraHax 3aluCy aKTOB I'PAXKIAHCKOTO COCTOSIHUS;
(] BCE BBILIEIIEPEUNCICHHOE;
] HET MPaBUIIBHOTO OTBETA.
12. JIukBuganus npeacTaBJaseT cO00M:
|| mpexpalieHne IopruaIundecKoro mia 6e3 nepexo/ia npaB U 00s13aHHOCTEN
B MOPSJIKE TPABOIIPEEMCTBA K IPYTUM JIUIIAM;
[ mpekpailieHne HEIOPUANIECKOTO Julla 0e3 mepexoaa mpaB U 00sS3aHHO-
CTEH B MOPSAJIKE B3aUMOIIOHUMAHUS K JPYTUM JIIOSIM;
] mpekparieHue Gu3nIecKoro Juia 0e3 nepexoaa rmpap u 00s13aHHOCTEH B
MOPSIIKE HOPMBI U JIOJKHOTO;
] HET IPaBUIIBHOTO OTBETA.

K aexknun 5. OCHOBbI CEMEHHOI'O ITPABA

1. Ykaxure cnenuduyeckue opuanyeckue GpakTbl, U3 KOTOPbIX
BO3HHMKAIOT ceMeliHble NIPABOOTHOIIEHHS
] Opak 1 pOJCTBO;
] Opak u 10TOBOD;
] TOMBKO Opak;
[} Opak 1 GpadHOe 3aBelIaHuE.
2. B kpyr 4wjieHoB ceMbH He BXO/IST:
[} ponHbBIE OpaThsi U CECTPHI;
[} TBOIOPOJHBIE OpAThs U CECTPBHI;
] cBOHBIE OpAThsl U CECTPHI;
[} HEMOJTHOPOAHBIE OPAThsS U CECTPHI, MPOKUBAIOIINE C OJHUM U3 POJIUTE-
JEN.
3. B Poccuu opuandeckyro CHJIy MMeeT:
) penurno3Hselii Opak (BeHUaHHE);
) pakTrueckuii Opak;
) Opak, 3apeructpupoBanHbiid B opranax 3AI'C;
) pukTUBHBINA Opax.

77



4.1lpu 3akia4YeHUN OPAaKOB ¢ MHOCTPAHIAMH HAa TEPPUTOPUH
Poccun ¢popma Opaka onpeaessiercs:
] pOCCHUICKHAM 3aKOHOJATEIBCTBOM;
] 3aKOHOJIaTE€JILCTBOM CTPaHbI, TPAXKIAHUHOM KOTOPOU SIBJISIETCSI BCTYIa-
IOIN B Opak;
[ m1a KaxJaoro W3 JIMIL, BCTYyHalolMX B Opak, 3aKOHOJATEIBCTBOM TOCY-
JAapCTBA, TPaXJAHUHOM KOTOPOTO SIBJISIETCS JIUIIO;
] atot Bonpoc B CemeitHOM kojziekce PD He yperynupoBaH.
5. K o00s13aTe/IbHBIM YCJIOBHUSIM 3aKJI04eHns Opaka B Poccun ot-
HOCHUTCS:
[] corylacue poauTene;
] MeauIMHCKOE 00CeI0BaHNEe BCTYHAIOIKX B Opak;
] mocTHKeHue OpavyHOTO BO3PACTa;
] HaM4Yre CBUNIETENEN.
6. Caenywiee o0CTOSITENBLCTBO JIeJIaeT 3aKJIKUYeHHe Opaka He-
BO3MOKHbBIM:
[] paznmuure HAIMOHAIILHOCTEM;
[} OTCYTCTBHE CPEACTB Ha CYIIECTBOBAHUE;
] oHA U3 CTOPOH YK€ COCTOUT B (DAKTUUECKOM OpaKe;
] Opak Mexy OJM3KUMH POJACTBEHHUKAMHU.
7. BoiOepure «HeraTuBHbIE» YCJI0BHUA 3aKJII0YEHHUS OpaKa:
[} mocTHKeHue OpavyHOTO BO3PACTa;
[} cocTOosTHME OIHOTO U3 CYNPYTrOB B APYIOM HEPACTOPTHYTOM Opake;
[} mIoxoe UMYIIECTBEHHOE COCTOSIHUE JIUII, KETAIOUUX BCTYUTh B OpaK;
[} B3aMMHOE COTJIaCH€ JIUII, )KEeJIAIOIINX BCTYNUTh B Opak.
8. bpak 16-j1eTHUX rpaxaaH MOKeT pa3peliuTh:
) penepanpHbIi OpraH;
|| 3aKOHOAATENbHBINA Opran cyobekTa PD;
] opraH MECTHOTO CaMOYITPaBJICHHS;
] mpoKkypop.
9. B Poccuu Opak MosKeT ObITh 3aKJII0YEH:
[ MeX Iy JIUIIAMU, YK€ COCTOSIIIIUMU B 3aPETUCTPUPOBAHHOM Opake;
] nyiamMu, OTHO W3 KOTOPBIX HAXOAMUTCS B MECTaX JIMIIEHUSI CBOOObI 1O
IPUTOBOPY CYJa;
[] nuiiamMu, 0IHO U3 KOTOPBIX MPU3HAHO HEJIEECTIOCOOHBIM;
[} OTU3KUMU POJICTBEHHUKAMM.
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10. C wpuanveckoii TOUYKHU 3peHUS NMOBOJ K Pa3BOAY:
] IBAHCTBO OJHOI'O U3 CYIIPYIOB;
[} OqHOCTOpPOHHEE 3aBJIICHUE CYNPYTa;
[} B3aMMHOE COTJIacue CyIpYyroB Ha pacTOpKEHUE Opakxa;
(] pa3nU4HBIN TOAXO K BOCIUTAHHUIO JETEN.

11. bpak pacropraercsa B opranax 3AI'C:
] mpu B3aMUMHOM COTJIACHH CYINPYIOB, UMEIOIIMX HECOBEPIICHHOJIETHUX
JICTEH;
] ecni OIMH U3 CYNPYrOB OCYKJIEH 3a MPECTYIUICHHE K JIUIIEHUIO CBOOO-
Il Ha CPOK OoJiee Tpex JIeT;
[ ecni OMH U3 CYNPYTOB BO3pakaeT MPOTUB PaCTOp>KeHUsI Opaka;
[} Opak Bcerga pactopraetcst Tojibko B opranax 3AIC.

12. B cyneOHOM nmopsiike Opak pacropraercs:
] 1O 3asBJIEHUIO CYNPYTrOB, HE UMEIOMMNX OOIIMX HECOBEPIICHHOJETHUX
JICTEH;
] 3aBJICHUIO CyNPYTOB, UMEIOIIUX OOIINX HECOBEPIICHHOJIETHUX JIETEH;
[} 3aBJICHUIO0 OJHOTO M3 CYNPYIOB, €CJIM BTOPOW NMPU3HAH HEAEECIOCO0-
HBIM;
[} Opak Bcerjia pacTopraeTcsi TOJIbKO B CyJIeOHOM TOPSJIKE.

K gexkunu 6. OCHOBBI YI'OJIOBHOI'O ITPABA

1. [IpumMeHeHMe YTOJIOBHOTO 3aKOHA M0 AHAJIOTHH:
] mormyckaercs,
| HE JOmyCKaeTcH.

2. B c0OTBETCTBUM C IeHCTBYHIIUM YIOJOBHBIM 3aKOHOAATE/Ib-
cTBOM rpaxkaade Poccuiickoin @egepanum, copeplInBIINEe MPeCTyILIe-
HUE HA TEPPUTOPHUU HHOCTPAHHOI'O IOCYAAPCTBA:

[] He TToIeXKaT BhIAaue 3TOMY TOCY1apCTBY;

[] moayiexar Belia4ye 3TOMY rOCy4apCTBY;

] moiekar Beljadye 3TOMY T'OCYIApCTBY TOJIBKO B CIIy4Yae HaJIMYUS MEXK-
JIYHapOJIHOI'0 IOTOBOpA.

3. Illox nmpecTtynjieHueM MOHMMAECTCSH:

] BUHOBHO COBEpIIIEHHOE OOIIECTBEHHO OIACHOE JACSHUE, 3alpPElICHHOE
YTOJIOBHBIM 3aKOHOM I10]T YTPO30M HaKa3aHUS;

] 00I1IECTBEHHO OMAaCHOE JIETHHUE, 3alPEIIEHHOE YTOJIOBHBIM 3aKOHOM O]
yIrpO30U HAKA3aHUS;
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] BUHOBHO COBEpIIIEHHOE OOIIECTBEHHO OIMACHOE JACSHUE, 3alPElICHHOE
YTOJIOBHBIM WJIM aIMUHUCTPATUBHBIM 3aKOHOM IO yTPO30i1 HaKa3aHHs.

4. IlpecTynjieHusIMA HeOOJIbILON TAKECTH MPU3HAKOTCS:
] yMBILIUIEHHBIE ACSHUSA, 3a COBEPLICHUE KOTOPBIX MAKCUMAJIbHOE HaKa-
3aHUE, IPEAYCMOTPEHHOE YTOJIOBHBIM KOoJeKcoM P®D, He mpeBbIIaeT AByX
JIET JIMIIIEHUS CBOOO/IBI;
] HEOCTOPOKHBIE AEAHUS, 32 COBEPIICHUE KOTOPHIX MAKCHUMAJIbHOE HaKa-
3aHUE, NMPEAYCMOTPEHHOE YTOJIOBHBIM KOAEKCOM P®D, HE MpEeBBINIAET ABYX
JIET JTUIICHUS CBOOOIBI;
] YMBIIJICHHBIE U1 HEOCTOPOXKHBIE ICSHUS, 32 COBEPIIEHNE KOTOPHIX MaK-
CUMaJIbHOE HaKa3aHUE, MPEIyCMOTPEHHOE YTOJOBHBIM KojaekcoM PO, He
MIPEBBIIIACT JIBYX JIET JTUIICHUS CBOOOIBI.

S. TAKKUMH NPeCcTYNJIEHUAMHU NPU3HAKOTCH:
] YMBILIJICHHBIE U HEOCTOPOKHBIE JIESIHUS, 32 COBEPUICHUE KOTOPBIX YTO-
JIOBHBIM KOJ€KCOM P® mpemnycMOTpeHO Haka3aHWE B BUJE JIMIIEHUS CBO-
00/1bI HAa CPOK CBBIIIIE JIECSITH JIET WM 00Jiee CTPOroe HaKa3aHUe,
] yMBILIUIEHHBIE ACSHUSA, 3a COBEPLICHUE KOTOPBIX MAKCUMAJIbHOE HaKa-
3aHUeE, MPEIYCMOTPEHHOE YTOJIOBHBIM KOojekcoM P®, He mpeBbllIaeT ae-
CSITH JIET JIUIIEHUS CBOOOIBL;
(] YyMBIILJIEHHBIE JAESHUSA, 3d COBEPLICHUE KOTOPBIX Y TOJIOBHBIM KOAEKCOM PD
peayCMOTPEHO HAaKa3aHUE B BUJIE JIMIIIEHUSI CBOOOIbI HA CPOK CBBIIIIE Jie-
CSITU JIET WK 00Jiee CTPOroe HaKa3aHUeE.

6. CoBepuienue QByX MM 0oJiee MPeCcTyIUIEHUH, MPeIyCMOTPEH-
HbIX PA3JIMYHbIMHU CTATHSAMH WJIH YACTAMHM CTATbH YTOJOBHOIO KO-
nexkca P®, Hu 3a 0HO M3 KOTOPBIX JIUIO He ObLIO OCYK/IE€HO, IPU3HA-
eTcs:
] HEOHOKPATHOCTBIO MPECTYILICHUM;
] COBOKYITHOCTBIO MPECTYILICHUM;
] peuuanuBOM.

7. CoBepliieHre yMBIILJICHHOI0 MNPECTYIUICHHUS] JIUIOM, HUMeE0o-
IIUM CYAUMOCTD 32 PaHee COBEPIIeHHOe YMBILIJICHHOE MPeCcTyIIeHHue,
NMPU3HACTCH:
] HEOOMHOKPATHOCTBIO MPECTYILICHUM;
] COBOKYITHOCTBIO MPECTYILICHUM;
] peuuanuBOM.
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8. O0mue yca0Busi NPUBJIEYECHNUS K YTOJOBHOI OTBETCTBEHHOCTH:
] TOCTHIKEHUE ONPEAECIEHHOTO BO3PacTa;
] BMEHSIEMOCTb, HAJIMUKE OTpeJIeSIEHHON npodeccuu;
] BMEHSIEMOCTb (PU3UUECKOTO JIMIA, JOCTUKEHHE OMPEAECICHHOTO BO3-
pacra;
] BMEHSIEMOCTb, HAIMYKE OMPEIeICHHON npodeccun, TOCTUKEHUE Ompe-
JEJIEHHOT'0 BO3pacTa.
9. Yro/I0BHOM OTBETCTBEHHOCTH 32 NeEPeYUCICHHbIE MPeCcTyIlIe-

Hus: youicrso (cr. 105 YK P®), ymblnieHHOE NPHYMHEHHE THKKOIO
Bpena 310poBbi0 (cT. 111 YK P®), ymblluIeHHOe IPUYMHEHUE CPeI-
Hell TsikecTH Bpeaa 310poBbio (cT. 112 YK P®), noxuinenune 4es0BeKa
(cT. 126 YK P®), uznacuinoBanmue (cr. 131 YK P®), HacuIbCTBEHHbIE
AeficTBUSA CeKCyaabHOro xapaxkrepa (cr. 132 YK P®), kpaxka (ct. 158
YK P®) — noJIeKUT JIULO, TOCTUTTIIEEe KO BpeMEHH COBEpPILIEHU Mpe-
CTYIJICHUSA
] 4eThIpHAIUIATHIIETHETO BO3PACTa;
[ ] miecTHaAATHIIETHETO BO3PACTa;
] BOCEMHAIIIATUJIIETHETO BO3pACTA.

10. CoBepiieHue npeaycCMOTPEHHOI0 YroJOBHBIM 3aKOHOM 001IIe-
CTBEHHO ONACHOTO JIeSTHUSI B COCTOSTHNM HEBMEHSIEMOCTH BJIeYeT:
] IpUHYIUTENBHBIE MEPHI MEUIIMHCKOTO XapaKTepa;
[} yrOoJIOBHYIO OTBETCTBEHHOCTh Ha OOIIMX OCHOBAHUSIX;
[} 0cBOOOXKIEHHE OT YTOJIOBHOW OTBETCTBEHHOCTH.

11. BUHOBHBIM B NPECTYIJIEHMH NMPU3HAETCH JIMI0, COBEPLIUBIIIEE
AesiHUe:
] TONBKO YMBILIJIEHHO;
] YMBILIJIEHHO WJIU 110 HEOCTOPOKHOCTH.

12. TlpecTrymieHne NMPU3HAETCH COBEPUIEHHBIM C NMPSMBIM YMBbIC-
JIOM:
] ecnu JUIIO0 OCO3HABAJ0 OOIIECTBEHHYIO OINACHOCTh CBOMX JIEMCTBUIA
(Oe3meiicTBYUA), MPEIBUIETO BO3MOKHOCTh WJIM HEW30E€KHOCTh HACTYTLIE-
HUS OOIIECTBEHHO OMACHBIX MOCJIEACTBUN U JKeJIallo UX HACTYIUJICHUS,
[} U110 0OCO3HABAJIO OOIIECTBEHHYIO OMACHOCTh CBOMX JIEUCTBUM (Oe3en-
CTBHUSI), TIPEABUJICIO BO3MOXHOCTh HACTYIUICHUSI OOIIECTBEHHO OMACHBIX
MOCJEACTBUM, HE KEJNAI0, HO CO3HATENBHO JOIYCKAJO 3TH MOCJEACTBHUS
100 OTHOCHIJIOCH K HUM O€3pa3iIuyHoO.
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K aexknuu 7. OCHOBBI A//IMUHUCTPATUBHOI'O ITPABA

1. AIMMHMCTPATHBHAA ... — ITO YCTAHOBJICHHAsI HOPMaMHU aJMH-
HUCTPATHBHOIO NMPaBa BO3MOKHOCTb PeaJU3alUM JHUIOM NPAaB U OCY-
1IeCTBJIeHUsI 00sI3aHHOCTEl B c(hepe rocy1apCTBEHHOI0 yIIPABJICHUSL.

[} mpaBOCIOCOOHOCTD;
] meecnocoOHOCTR;
[} mpaBOCYOBEKTHOCTH;
] 1eTUKTOCTIOCOOHOCT.
2. AAMUHHCTPATUBHAS A€JUKTOCIIOCOOHOCTH HACTYIAET:
] ¢ 21 rona;
] 18 meT;
] 16 ner;
] 16 ;met, a B OTAEIBHBIX MPEAYCMOTPEHHBIX 3aKOHOM cliydasx — ¢ 14 ner.

3. AAIMMHHCTPATHBHOE HAKA3aHHE MOKET ObITh HAJIOKEHO HA Mpa-
BOHAPYLIMTEJISI B TCYCHUE ... HAYUHASL CO IHS COBEPILICHUS MPOCTYIKA.

[] 2 MecsIIeB;
1 1 rona;

] 3 MecsIIeB;
1 1 mecsma.

4. AIMUHHMCTPATUBHOE NpaBo Poccum kak caMocTosiTeIbHAA OT-
pacib cpOpMHUPOBAJIOCH:

] B pe3yiibTare pa3/elieHUs] TOCYJapCTBEHHOTO IpaBa Ha aJMUHUCTpA-
TUBHOE, KOHCTUTYLIMOHHOE U TPaXXIaHCKOE B Havane XX B.;
[] «OTIIOYKOBaHUM» OT I'OCYIapCTBEHHOTO npasa B XIX B.;
] mepexosa OT MOJUIEHCKOro MpaBa K aJMUHUCTPATUBHOMY Ha pyOexe
XIX n XX BB.
5. AIMMHHCTPATHBHOE MPUHYKIEHHUE NMPeIyCMaTPUBAET:
] aIMUHUCTPATUBHOE IIPECEUYECHHUE;
] aAMUHUCTPATUBHOE MIPEIyIPEKICHUE;
] yCTaHOBJIEHUE PEXKMMA YPE3BBIYANHOTO MOJIOKEHHUS;
[ aIMUHUCTPATUBHOE HAKA3aHUE,
[} aIMUHHCTPATUBHO-TIPOIIECCYAIbHOE 00ECTICUCHHE.

6. AAMUHUCTPATUBHO-NIPABOBOI MeTO/l PeryJIMPOBAHMS OTJIMYa-
€TCH OT IPAKAAHCKO-TIPABOBOIO:

[ cyeOHBIM XapaKTepOM 3alUThl HAPYIIEHHBIX MTPaB CyObEKTOB;
] FOpUIMYECKUM HEPABEHCTBOM CYyOBEKTOB;
(] TOTOBOPHBIM XapaKTEPOM OTHOIICHUN CYyOHEKTOB.
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7. AIMMHMCTPATUBHO-NIPABOBbIC OTHOIICHUS MO IOPUAHYECKOMY
XapakTepy B3aUMOAEHCTBUS UX YYACTHUKOB JIeJIATCH:
] Ha BepTUKAJIbHBIE U TOPU3OHTAILHBIE;
] 00sA3BIBAIOIINE U 3aMPEIIAIOIINE;
] yBaXKUTEIBHBIE U MOJTUTKOPPEKTHBIE;
] MaTepuagbHbIE U MTPOLECCYaAJIbHBIE.
8. AAMUHHCTPAaTUBHBIN HA30P MPEACTABJIACT COOOI:
[} pa3sHOBUAHOCTH TOCYIApCTBEHHOTO HAA30pa, BKIIIOYAIOIIETO B CeOs
KOHCTUTYLIMOHHBIA U TPOKYPOPCKUN HAA30D;
[} oco0yro Mepy NpUHYXACHUS, KOTOpas MPUMEHSETCS K JHUIaM, OCBO-
00KJIEHHBIM U3 MECT JIMILIEHUS CBOOOIBI;
] HaJIBEAOMCTBEHHBIN KOHTPOJIb OPraHOB UCIOJHUTEIHHOUN BJIACTH 32 CO-
OJIFOJIEHHEM KOJUIEKTUBHBIMU M UHJIUBUYaTbHBIMU CYOBEKTAMU Pa3HOO0-
Pa3HBIX HOPM U MPABUIT;
[} Hajg3o0p (enepalibHbIX OpraHOB HMCIOJHUTEIBHOM BJIACTH 3a COOJOJIE-
HUEM 3aKOHHOCTH B cyObekTax PO.
9. be30mJIeTHBIN Mpoe3] B 00IIIeCTBEHHOM TPAHCIIOPTE — 3TO ajI-
MHUHUCTPATHBHOE NIPABOHAPYLIEHHE, COBEpIIaeMoe:
] B hopMe uHOTa OE3/1eMUCTBUSI, HOT 1A IEUCTBUS;
] Oe3/mercTBUS;
| neicTBUAL.
10. Bo3me3aHoe u3bsAiTHE MPEAMETOB SBJACTCH ... AJAMUHHCTPA-
TUBHBIM HAKA3aHUEM.
[} TOTIOJIHUTENbHBIM, TaK K€ KaK U KOoH(pucKaus;
] OCHOBHBIM, a KOH(UCKAIUSA — JOTIOTHUTEIHHBIM;
[} TOTIOJTHUTENbHBIM, a KOH(UCKAIIH — OCHOBHBIM,;
] OCHOBHBIM, TaK ke KaK U KOH(UCKAIHU.
11. AAMUHHUCTPATHBHAA OTBETCTBEHHOCTD:
] BJI€4YET CYIUMOCTE;
] HE BJI€YET CYAUMOCTH,
[] BI€UET CyIMMOCTb, TOJIBKO €CJIM OHA IMTPUMEHSIACH CYIbEH.
12. Iloa nuckBanudukanmue NIOHUMAIOT:
] numeHue (PU3NUECKOro JuIla IpaBa 3aHUMATHCS OMPENCIICHHOUW Jes-
TEJIbHOCTHIO;
] nmumeHue GU3NYECKOoro JuIlla MpaBa OCYIIECTBIATh YIIPaBICHUE IOPUJIH-
YECKUM JTUIIOM;
[} orpaHMYeHHE 110 BOEHHOM CITyK0e.
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K gexkunu 8. OCHOBBI TPY1IOBOI'O ITPABA

1. YuactHukamu (cyObeKTaMH) TPYAOBBIX OTHOLIEHHH BBICTY-
MaKwT:
] paOOTHHUK U pabOTOIATEIb;
) puznueckoe U IpUINYECKOe JTUIIA;
] mpokypatypa u pabOTHUK;
] HET MPaBUIIBHOTO OTBETA.
2. B cBsI3M ¢ paccCMOTpeHHEM TPYAOBBIX CIIOPOB, BO3HUKAKIIUAX

MEkKAY CTOPOHAMM TPYAOBBIX NPABOOTHOLIEHHUN, CKJIAJABIBAKTCH OT-
HOIIICHMS:

] TpyOBEIE;
] HedhopMaTHBIE;
] mpoueccyalbHO-TPYAOBEIE;
L] HETPYIOBBLIE.
3. COBOKYNHOCTH MPHEMOB M CIOCO0OOB PeryJTUpPOBAHUS TPYAO-
BbIX OTHOIIEHUH — 3TO ... TPYAOBOI0 NpPaBa.
] 00OBEKT;
[ cyOBeKT;
| MeTon;
| 3amayda.
4. TpyaoBoe npaBo cjeayeT OTTPAHUYUBATH OT CMEKHBIX 0Tpac-

Jiel mpaBa (IPa’kIaHCKOro, arpapHoro, nNpaBa ColMAJbHOI0 odecre-
YyeHusi):

] Mo ero 0OBbEKTYy U CYOBEKTY;
] mpeaMeTy u METOAaY,
| MeTOaM M 3ajJia4yam;
] npenMeTy u CyOBeKTY.
5. UuauBuayaibHble TPYAOBbIE CIOPbI PacCMAaTPUBAKTCH Ha
OCHOBE HOPM:
| rpa’kIaHCKO-TPYAOBOIO IIpaBa;
[ TpakIaHCKO-TIPOLIECCYAIBHOTO MPaBa;
] mponeccyalbHO-TPYAOBOTO MIPaBa;
] cynebHOro npasa.
6. Ilo ropuanyeckoi cujie HOPMATHBHbIEC AKTHI TPYJI0BOI0 NpaBa
MOAPA3ACJIHIOTCH:
] na Koncturynuto PO;
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[} 3aKOHBI U MOJI3aKOHHBIE HOPMATUBHBIE aAKTHI;
] TpyZIOBYIO KHUTY ¥ TTOCTAHOBJICHUS;
] MOCTaHOBJIEHUSI 1 HOPMATUBHbBIC PACTIOPSKEHMUS.

7. Ha npennpusiTuaix, B 00beAMHEHUSAX, YYPEKICHUAX, OPraHHu-
3allUAX VIS PeryJiMpOBAHMS. BHYTPEHHHX BOINPOCOB, CBA3AHHBIX C
MPOLECCOM TPY/Aa, IPUMHUMAKTCA HOPMATUBHbIE AKTHI:

] T100aJILHBIE;

| TOKaJIbHBIEC,

] TpyOBEIE;

] HET BEpHOTO OTBETA.

8. IlpuzHaBaeMasi rocyiapcTBOM CIOCOOHOCTH CYyObeKTa MMeETh
NMpaBa M HECTH PUIUYECKUE 00SI3AHHOCTH HA3bIBAETCS:

] mpaBOCIIOCOOHOCTHIO;
] mpaBOHEIPUYACTHOCTEIO;
] 1eecrmocoOHOCTEIO;
[} mpaBOCYOBEKTHOCTEIO.

9. Cnoco0HOCTH, CBOMMH JIMYHBIMH [eHCTBHUSIMM BCTYyNaTh B
MPABOOTHONICHHUSA, OCYIIECTBJIATh CYObeKTHBHbIC NPAaBa, HUCIOJIHATH
pUINYecKre 003aHHOCTH HA3bIBACTCS:

A) mpaBOHENPUYACTHOCTHIO;
b) mpaBonpu4acTHOCTHIO;
B) neecriocoOHOCTEI0;

[') mpaBoCyOBEKTHOCTHIO.

10. Opranmsanus, o0JgagaomEas 000CO0JIEHHBIM HMMYIIECTBOM,
HA/JIEXKAIM 00pa3oM 3aperncTPUpPOBAHHASL, KOTOpasi MOXKeT OT CBO-
ero MMeHM NpuodpeTaTh NMpPaBa M HeCTH OOSI3AHHOCTH, BBICTYNATH
HCTIIOM M OTBETYHUKOM B Cy/l€, HA3bIBAETCH:

] mpodcorozom;

| FOpUANYECKUM JIULIOM;
] puzMYeCKUM JIHUIOM;

] pabOYUM KOJJIEKTUBOM.

11. ITonsiTHEe «CYyOBEKTHI TPYA0OBOIr0 NMPABOOTHOLIEHNSD> MO OTHO-
IIEHHUIO K MOHATHIO «CYOBEeKThI TPYI0BOI0 MIPABA»:

] 6osee MUpoKoe;
] 6osee y3Koe;
] paBHO3HAYHOE;
] OHU HE ITIepeCEeKaroTCH.
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12. ConepskaHue NpaBOOTHONICHUS MOAPA3IesIeTCs:
] Ha MaTepuaibHbIC U FOPUIUUECKUE HOPMBI;
] ropuIuyecKue U OyXrajaTepcKue HOPMBI;
] MmaTepuaabHbIe U HEMaTepUaIbHbIE HOPMBI;
[} OObEKTHUBHBIE U CYOBEKTUBHBIE HOPMBI.
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